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1987 r. N 84)(c n3aMeHEHUSIMH )

Bonpoc Nel. Pacnpenenenue pucka ru0eld HMYyHIECTBA MeEKAY CTOPOHAMM
AOT0BOpPa

B mexnyHaponHo#l MpakTUKe ¢ MOMEHTa Hayaida paboT M 10 JAHS, YKa3aHHOTO B
ceprudukare (akTte) 00 OKOHUAHHMU BCErO KOMIUIEKCa paboT, MOAPSIYUK HECET IOJIHYIO
OTBETCTBEHHOCTh 3a COXPAHHOCTh 3THUX pabOT, YTO O3HA4YaeT BO3JIOKEHHE HAa HEro pUCKa
CllydaiiHOM Trubeny WM MOBpEeXAeHUsS 00beKkTa cTpouTenbcTBa. [Ipu 3TOM mpeamnonaraercs,
9TO, €CJIM MHXKEHEP (3aKa34yuK) U3JaeT cepTU(UKAT 00 MCIOTHCHUH YacTH padoT, MOAPSIIUK
nepecTaeT ObITh OTBETCTBEHHBIM 3a COXPAHHOCTh INPUHATHIX pabOT ¢ JaThl, YKa3aHHOM B
ceprudukare. 'K ucxoauT U3 oOTIMYHOTO OT MEKIAYHAPOIHON MPAKTUKU MOJIOKEHHS O TOM, YTO
PHUCK CITy4JaiiHOHM rubeny WM CIyd4aifHOro MOBPEXKIACHUS 00BEKTa CTPOUTENHCTBA 0 MPUEMKHU
3TOro OO0BEKTa 3aKa3UMKOM HECEeT MOAPATYMK HE3aBHUCHUMO OT HaJU4Usi TMPOMEKYTOUHBIX
MPUEMOK CTPOUTENbHBIX PadOT, MOCKOJBKY MOAPATUYMK B Ipollecce MPOM3BOACTBA paboT, Mo
CYTH, SBIJIIETCS TUTYJIbHBIM BIAJENblEM 00bEKTa CTPOUTENBCTBA. PUCK MOApAIINKA COCTOUT B
TOM, YTO OH HE BIpaBe TpeOOoBaTh OT 3aKa3uMKa BO3HArPaXJACHUS 3a Ty paboTy, KOTopas Oblia
BBIIIOJITHEHA K MOMEHTY T'H0eNy NpeAMeTa MoApsaa iU €ro NOBPEXACHUs JTU00 KOTOPYIO CTajo
HEBO3MOXXHO 3aBepUINTh. [loApsauMK HECeT MMYIIECTBEHHbIE IOCIEACTBHUS THUOENH WU
MOBPEXJCHUST O00BEKTa MOApsSAa OO0 HEBO3MOXXHOCTH BBINOJIHEHUS TOAPSIAHBIX pPadoT,
KOTOPBIE HACTYIHIIIN TI0 €r0 COOCTBEHHOH BHHE JIMOO B PE3yJIbTATE CIIyYaifHBIX 0OCTOSITEIbCTB.

B cootBercTBUM ¢ umneparuBHOl HOpmoit m. 1 crateu 741 'K P® puck ciyuaitHoit
rubeny WU TMOBPEKICHUS OO0bEKTa CTPOUTENBCTBA HECET MOAPSAIYUK [0 MPHEMKH 3TOTO
o0BbeKTa 3aKa3uukoM. JlaHHBIE 3aKOHOIOJIOKEHHUS, Ha TEPBbIN B3I YETKO pa3pelaroliue
BOMPOC O paclpe/ielIeHuH pUCKa CIyyailHON rubenyu WM MOBpPEXJEHHs pe3yibTara padoT B
JIOTOBOPE CTPOUTEIBHOTO MOAPSAA, MOTYT HMETh PA3JINYHOE TOJKOBAaHUE.

[Ipexxne Bcero BO3HUKAET BONpPOC O cepe MpUMEHEHUs NpPaBWJI O pacHpelesIeHUu
YKa3aHHBIX pPHUCKOB. JIaHHBI BONpPOC TMONY4YWJI Pa3bsICHEHHE CO CTOpPOHBI BrIiciiero
Apoburpaxnoro Cyna P®, kotopslil onpenenus chpepy NpUMEHEHUs! IPaBUil O paclpeaeIeHun
PHUCKOB B MOAPSIAHOM 00s13aTtenbeTBe B O030pe MPaKTUKU PACCMOTPEHHUSI CIIOPOB IO IOTOBOPaM
CTPOUTENIBHOTO MOAPSAA, yKa3aB, YTO OHM HE NPUMEHSIOTCS B cilydae, eclyd Tulenb WU
MOBPEXJCHUE COOTBETCTBYIOUIETO OOBEKTa MPOM3OLUUIM B CBSI3M C HEHAJUIekKaIUM
UCTIOJIHEHUEM 00s13aTeNbCTBa OAHOM U3 cTOopoH. OTCI0[]a MOXKHO C/IeiaTh BBIBOJ, YTO JJAHHOE
NpPaBUJIO HUCHOJB3yeTCs B Cllydyae pealu3allid pUCKa THOenM WIM  TOBPEXKIAECHUS
COOTBETCTBYIOIIETO UMYILIECTBA BCIEICTBUE HE TOJIBKO CIydasi, HO U HEIIPEOJOTUMOM CUJIBL.

NHTepec B cBSA3M € 3TUM NpPeICTaBIAIOT nosiokeHus 1. 3 ¢T. 401 I'K P®, ykassiBaroniue
Ha TO, YTO, €CIIU MHOE HE MPETyCMOTPEHO 3aKOHOM MM JIOIOBOPOM, JIMIIO, HE MCIOJHUBLIEE
WIM  HEHaJJexamuM o0pa3oM  UCHOJHHUBIIEE O00S3aTeIbCTBO IPHU  OCYIIECTBICHUHU
MPEANPUHUMATENBCKON 1€ATENbHOCTH, HECET OTBETCTBEHHOCTb, €CIM HE JOKaXKET, 4YTO
HaJJIeXkalllee MCIOJHEHUE OKa3aJoCh HEBO3MOKHBIM BCIIEACTBHE HENPEOIOJIMMOM CHIIBL, T.€.
Ype3BbIUAHBIX M HENpPEAOTBPATUMBIX TPH JaHHBIX YCIOBUSX obcrosarenscTB.Ilo Beeit
Buaumoctd, Ilpesumuym Beicmero ApOutpaxsnoro Cyma P® mnocuuran, dYro HopMma
KOMMEHTHUPYEMOM CTaThbU SBIIAETCS TOM HOPMOM 3aKOHA, KOTOpas WCKIIOYAET CCBUIKY
nmoApsIYMKa Ha THOETh WM TIOBPEXIEHHE OOBEKTa CTPOUTENbCTBA (pe3yinbTaTa padoT)
BCJIE/ICTBHE JEHUCTBUS 00CTOSITENHLCTB HEMPEOJOIMMON criibl. ClieioBaTeNbHO, OTBETCTBEHHOCTD
MOJpSAYMKA 3a HEHUCIOJIHEHHE o0s3aTeNbCTBA OrpAaHUYMBACTCA JIMIIL CIydasMH, Koraa
HEUCTIONTHEHNE 00s3aTeNbCTBA BCIEACTBUE THOETU WM TOBPEKICHUS OOBEKTa JOroBOpa
MIPOU30ILIO M3-32 HEUCIIOJIHEHUSI 0053aTENIbCTB 3aKa3UYMKOM (KpOME TOTO0, MOAJIEKAT 0CO00OMY
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OOCYXJIGHUIO CUTYyallud, HE OTpa)KeHHbIe B KOMMeHTHpyeMoM O030pe, Korjga yka3zaHHbBIE
00CTOSITENILCTBA BO3HUKIIM B CBS3U C BUHOBHBIMU JEHCTBHSIMU TpeThUX JHil). [Tpu 3Trom 0ocobo
ClIeyeT OTMETUTb, YTO UCCIIEyeMas HOpMa KOMMEHTHUPYEMON CTaTbU HOCUT MMIIEPATUBHBIN
XapakTep, YTO UCKIIIOYAET UHOE PEryIMPOBAHUE IOTOBOPOB CTPOUTEIBHOIO MOAPSAA.

Kpome Toro, 1o mpuHSTHS BBIIEHA3BAHHOTO 0030pa CyAbl MO-pa3HOMY MOHUMAJH
MOMEHT TepexoJla pucKa ciiydyailHoi rubenu Ha 3akazuuka. B yacTHOCTH, OBLIO HESICHO, YTO
MOHUMAETCA TOJ TMPUEMKON pe3ynpTaTa padoT, C KOTOPOl 3aKOH CBSI3BIBAET IEPEXO
yKa3aHHOTro pucka. Jleno B TOM, YTO B MOAPSAHOM 0O0s3aTENbCTBE MpPUEMKA TPAIULMOHHO
CBS3BIBAETCS C IOANMCAHUEM CTOPOHAMM COOTBETCTBYIOLIMX aKTOB, B YacCTHOCTH, IIO
pacnpoctpanernnoi popme N 2. Ilpu 3TOM B mporiecce NCHOIHEHHUS J0TOBOpa CTPOUTEIBHOTO
MOJPsiia CTOPOHBI MOTYT MOAINMUCHIBATH NECATKH MOAOOHBIX akTOB. O3HayaeT M MOJIHCAHUE
TaKOTO PO/Ia aKTOB BO BCEX CIyYasx MEPEeXo] PHCKa CllydyailHOW rudenn paboT, OTpaKeHHBIX B
HUX, Ha 3aKa34yuKa’?

Jlna otBeta Ha ganHbIi Bonpoc [Ipesuanym Briciiero Apourpaxknoro Cyna PO BeisiBUI
oO1miee 3HaYeHHE aKTa MpUeMKHU (Ha npumepe akta o ¢popme N 2), ykaszaB, 4TO Takue akThl 1O
o0lieMy MpaBULy BBICTYIAIOT HCKJIIOYUTEIBHO pacueTHhIMHU JOoKyMeHTamu. ClenoBaTenbHoO,
COCTaBJICHHE MOAOOHOr0 aKTa caMoO MO ceOe He SBJSETCS OCHOBAHUEM JJIsl IEpexojia pucka
Cily4aiiHOM ru0enu Ha 3aKa34yuKa.

Bmecre ¢ Tem, eciM aKT MNpPUEMKHM IMOANKUCAH [0 pe3ylbTaraM IPOBEICHUS
IIPEIBAPUTENILHON NPUEMKH IO BbIACIEHHOMY CTOPOHAMHU 3Tally, PUCK Ciy4aillHON rulenu
MOJIYYEHHOTO TMOAPATYMKOM pe3ylbTaTa B paMKax palOOThl MO COOTBETCTBYIONIEMY STamy
MepexoauT Ha 3aka3zuuka. OcCHOBaHMEM Uil JAHHOM MPaBOBOM MO3ULMH IOCITYXUIU
nonoxeHusd 0. 3 cr. 753 I'K P®, B cuiny KOTOpBIX 3aKa3yuK, MPEABAPUTEIBHO MPUHIBLINI
pe3yabTaT OTHIENBHOTO 3Tama padoT, HECeT PHCK MOCIENCTBUNA THOEIM WM TMOBPEXKIACHUS
pe3yiabTata paboT, KOTOpble MPOMU30LUIM HE MO BUHE Mojpsauuka.OTCrofa cieayer, 4yTo Mpu
BBIJIEJICHUN CTOPOHAMH 3TalloOB BBIIOJIHEHUS padOT 3aKa3yuK BONPEKH, KaK HA MEPBBIA B3I
Ka)keTcsi, o0IIeMy NpaBUJly KOMMEHTHPYEMOH CTaTbU HECET PHUCK CIIy4alHON rulenu uiu
MOBPEXKIAEHUs OO0JIbIIEH YacTH 00bEKTa CTPOUTEILCTBA - (DAKTUUECKHU HA MOJPSIAYUKE JaHHBIN
PHUCK JIEXKUT JUIIb B OTHOIIEHUU padoOT, MPOBOJMMBIX UM B paMKaxX KOHKpPETHOro 3tamna (m. 18
0630pa).

VYKazaHHble TpaBWiIa paACHpeieieHUs PHUCKOB OOBIYHO  OOBACHSIOTCS  JBYMs
o0CTOsITeNbCTBAMU. Bo-NepBbIX, COOCTBEHHOCTBHIO MOAPSAYMKA Ha CO3J]aBaeéMyl0 Bellb B
YCIOBHAX, KOTJ]Ja UMEHHO COOCTBEHHHUK IO OOIEMY NMpaBWly HECET PUCK CiIydailHOH rubenn
win noBpexaeHus csoer Bemu (ct. 211 I'K). Bo-BTOpBIX, MOAPSAIUMK HECET YNOMSHYTHIE
PHUCKH, MOCKOJIBbKY MPEIMETOM MOAPSIHOrO 00s3aTeNbCTBA SIBISIIOTCS HE caMH paboThl, a UX
pe3ynbTar.

Bwmecre ¢ TeM Tako# IOJIX0J] MOXKET BbI3BaTh ONPEEICHHbIE COMHEHHUSI.

IIpexne Bcero, Kak ObUIO TMOKa3aHO, BOMPOC O COOCTBEHHOCTH Ha OOBEKT
CTPOUTENBCTBA SABISETCS KpaiHe IUCKYCCHOHHBIM. [Ipu 3TOM nake ecium COOCTBEHHHUKOM
00BEKTa CTPOUTENHCTBA MBI IIPU3HAEM MOAPSAIUMKA, TO MEPEX0/ PUCKA CIydyailHOM rubdenu Ha
3aKa3urMKa ¢ MPUEMKOM OTNeNbHOTO 3Tama paboT IOJKEH, MO BCel BUAMMOCTH, O3HA4YaTh U
nepexon 'mpaBa COOCTBEHHOCTHU" Ha MPOMEXKYTOUHBIM pe3ylbTaT, UTO BbI3BIBAET
oTpesieJieHHbIE JTONOJHUTENbHbIE COMHEHUs. B yacTHOCTH, €1Ba T MOXHO YTBEP)KJaTh, YTO
pe3ynbTaT paboT Mo OTAEIBLHOMY 3TaIly (HallpuMep, pe3ybTaT CTPOUTEIHbHO-MOHTAXKHBIX paboT
Ha JBYX OTa)Xax) MOXET OBIThb MpU3HAH BEIHIbI0O KaK OOBEKTOM TpaKJAAHCKUX TIpaB, a
CIIEIOBATENBbHO, CJIOKHO TOBOPUTH O HAJUYMU IpaBa COOCTBEHHOCTH HA TaKOW pe3ynbTar U
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CBSI3H BOTIPOCA PaCIpE/ICICHHs PUCKa C IPAaBOM COOCTBEHHOCTH Ha OOBEKT CTPOUTENIHCTBA (€r0
gactu). CrnemyeT TakKe YYUTHIBaTh, YTO NEPEXOJ TMpaBa COOCTBEHHOCTH TPAIUIIOHHO
CBsi3bIBaeTCs ¢ nepenadeid Bemu (cr. 223 T'K), a Takoil nmepenayn B paMKax MpuUeMKH paboT 10
3TaIy OYEBUIHO HE MPOUCXOIUT (OOBEKT CTPOMTENHCTBA KAaK HAXOAWJICS, TaK U HAXOIUTCS BO
BJIQJICHUU TTOJIPSIUMKA).

Kpome Toro, ykazanHoe pacrpeneieHHe pPHCKOB CKOpee He IOATBEPXkAaeT, a
ONPOBEpPraeT TO, YTO OOBEKTOM MOJPSAHOIO 00S3aTeNIbCTBA SBISIIOTCS HE paboThl, a HX
pesynbrar. OueBUIHO, YTO THOEIb OOBEKTa CTPOUTENBCTBA, MPHUHITOrO 3aKa3YHMKOM I10
BBIJICJICHHOMY CTOPOHAMH 3Tally, He MPUBOJIUT K JOCTH)KEHHUIO pe3ylibTaTa - CO3JaHHI0 HOBOH
BEIM, HO TMOCJEJICTBUS TaKOW TUOENW JIOKATCSA HE HAa MOAPSAIYMKA, KOTOPBIA Bpoje ObI
OTBEUAET 3a Pe3yJbTaT (HalpuUMeEp, co3AaHue TpeOyeMol 3aKa3uyMKOM BEIIM), a Ha 3aKa3uHKa,
Ha KOTOpPOTO C MOMEHTa WOJNHCAHWS aKTa Tepemies] pHUCK CIydailHOH rTubenu
COOTBETCTBYIOIET0 O0OBEKTA.

B cBs3u ¢ 3THM, BO3MOXKHO, 3aCiIy’)KUBaeT OOCYKIEHUS MOJXOMA, B COOTBETCTBHH C
KOTOPBIM PHUCK CIydyallHOW THOeIN WM MOBPEXKICHHS 0O0BbEKTa JAOroBOpa MOJApsAa JESKUT Ha
MOJAPSAYMKE KaK THTYJIBHOM BIAJeINblie 3TOr0 00BbEKTa, K KOTOPOMY B CHITy XapaKTE€PUCTUKH
MOJAPSAAHOrO 00s3aTeNbCTBA KaK 0053aTelbCTBA IO BBIIOJHEHUIO padoT, a HE IO Iepeaaye
MMYIIECTBA B COOCTBEHHOCTh Y HETO HET HUKAKOTO UMYIIIECTBEHHOT'O HHTEPECa U B OTHOIICHHH
KOTOPOTO OH OCYUIECTBIIIET JESTEIbHOCTb, CBSI3aHHYIO C IIOBBIIIEHHOH OINAaCHOCTHIO.
B03MOXHO, CTOUT B CBSI3M C 3TUM OOpaTUTh BHHUMAHHE M HA TO, YTO HECCHUE MOIPSITINKOM
pHUCKa ciydaiiHON rubenu oO0BbEeKTa OroBOpa MOApsa A0 OKOHYATENBHOW coadd pe3yiabTaTa
paboT MOXET CIy>KUTh OOOCHOBAaHHMEM TOIrO, YTO MPEIMETOM MOIPSAHOTO 00s3aTeNbCTBA
SBIIAIOTCS. HE TOJIKO caMU paboThl (Ipoliecc), HO U UX pe3ynbTar (B HMPOTUBHOM CIy4yae
MOJAPSAYMK HE OTBEYaeT 3a HEUCIONHEHHE O00s3aTeNbCTBA BCIEACTBHE CIIy4allHON rubdenu
pe3ynbTaTta, Koraa COOTBETCTBYIOIIMM PUCK JISKUT Ha 3aKa3uuKe).

Crnenyromnuii BOmpoc - 0 MOCJEICTBHUAX CIIy4yalHON ru0eny Uiu MOBPEXKIEHUs 00beKTa
cTpouTenbcTBa. [IpM paccMOTpeHHH KOHKPETHOTO Jejla BO3HHMK BOIIPOC O MOCIEACTBUSIX
cirydaitHoi rubenu yHIaMeHTa, BO3BEICHHOTO MOAPSIYMKOM, B CUTYaIldH, KOT/Ia STOT PHCK
nexan Ha nocinenHeM. Cyn, paccMaTpuBasi J1€70, yKa3aji, YTO B JAHHOM ciy4yae (yHIaMEHT
JOJKeH OBITh BOCCTAHOBJICH 3a cueT mofpsaauuka. OTcioja cleayeT BBIBOJ, YTO peanu3alius
pHUCKa HE BIMSET Ha 00S3aHHOCTH MOJAPSAYMKA BHIMOIHUTH TpeOyeMbie paboThl. B cryuae eciu
PUCK CITy4ailHOW THOenu nexan Ha MOAPATYHMKE, MOCIEeTHUN 00sS3aH BHIMOIHUTH PabOTHI MO
BOCCTAHOBJICHHIO TOTHOIIEro oOBEKTa 3a CBOM CYET, €CM >K€ PHUCK Jie)all Ha 3aKa3zyHKe,
MOTUOMINI 00BEKT ITOMIEKNUT BOCCTAHOBIIEHHIO 32 CUET CAMOI0 3aKa34UHKa.

Crartbsa 705 I'K PO perynupyet pacnpeneneHue 1ByX BaKHEUIINX PUCKOB - CIIy4alHON
rubenu (MOBpEeXIEHUS) MOAPSTHOTO MMYIIECTBA - MaTepHUajoB, 00OPYIOBaHUs, MEpPEAaHHON
TSl IepepaboTku (00pabOTKM) BEIIM, MHOTO UCIOJIb3yeMoro s ucnoidHenus I umymectsa
(a63. 2 m. 1) u pe3yabTara padotsl (a03. 3 m. 1), B TOM 4Kcie B YCIOBUSAX MPOCPOUKH MEpeladun
WIN TpUeMKHA pe3ynbTaTa paboTel (mm. 2). CyImIHOCTh BCSKOTO pHUCKa clay4yailHOW rubenu
(mOBpeXIIeHUs1) HMYIIecTBa COCTOUT BYOBITKaX B pa3Mepe CTOMMOCTH IOTHUOIIETOo
(TOBpEXIEHHOT0) WMYIIECTBA, KOTOPhIE B CHIIy 3aKOHA WJIU JIOTOBOpa HECET Ta WU Apyras
CTOpOHa JjoroBopa. Puck ciyudaiiHoil rubenu (MOBpeXAECHUS) MaTepUaoB, 0O0OPYJIOBaHMS,
nepeaaHHon it iepepadoTku (00pabOTKM) BEIIM WM WHOTO MCIOJIb3yeMOTO JJIST UCTIOJTHEHHS
JIl umymiectBa HeceT MNpeAOCTaBUBIIAS JIaHHOE MMYIIECTBO CTOPOHA, €ClIM HWHOE He
npeaycmotpero 'K, apyrumu 3akoHamu wim noroBopom (a63. 1, 2 m. 1 ct. 705). IToatomy
yOBITKM, BO3HHKIIHNE B pe3yjbTaTe CilydyalHOW ruOenu (TMOBpPEXIACHUS) HWMYIIECTBA,
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MPEJOCTaBIEHHOIO (UCTOIb3yeMoro) ans ucnonHenus 11, mo obmemMy mpaBuiy BO3NIArarTcs
Ha CTOpPOHY, NPEJOCTABUBIIYI0 3TO HUMYILECTBO, M TOJBKO €CIM 3aKOHOM WM JIOTOBOPOM
IIPEyCMOTPEHO HHOE, OHM JIOKarcsi Ha ee KoHTpareHTta. (COOTBETCTBEHHO CTOpPOHA,
OCBOOOJKJCHHAsI 3aKOHOM HWJIM JIOTOBOPOM OT JaHHOI'O pPHUCKAa, HE HECET O0SI3aHHOCTU IIO
BO3MEILEHUIO0 CTOMMOCTU CIy4alHO MOruoumero (IOBPEKIEHHOI0) MMYILECTBA, BO3BPATY €ro
aHajora, MHbIX HEOJIAaroNpUsATHBIX HMMYILECTBEHHBIX IOCIEACTBUM ciyduBLieroca. B cBoro
ouepesib, PUCK clydailHOM rubenu (IOBpeXIEHMs) pe3yibTraTa paboOThl A0 €ro MNPUEMKH
3aKa34uMKOM HECceT MOJAPSIUYMK, ecliu nHoe He npexycMorpeno 'K, npyrumu 3akonamu mnm JII1
(a63. 1, 3 m. 1 ct. 705). Puck ciy4aiiHo rubenu (MIOBPEXKICHUS) pe3yiibTaTa, BO3JIaraeMblil 110
o01IeMy MpaBuIly Ha MOJPSTUMKA, O3HAYAET YTpaTy MOAPSIYMKOM IpaBa Ha OIIaTy padoThl, a
TaK)K€ BO3HMKHOBEHHE Y HEro OOS3aHHOCTM BEPHYTh 3aKa3uMKy CYMMY [OJy4YEeHHOH
npenomuiatel. [1o3ToMy Bce 3aTpaTsl NOJAPSAYMKA B XOJI€ BBIINOJIHEHNS pabOThl IPEBPAIAOTCS
IUIs HEro B HUKEM He KOMIIEHCUpYyeMble YOBITKH, a IpojieianHas pabora - B "xonocryro". Ecin
ke B cuity 3akoHa wiu 11 puck ciaydaiiHoil ru6enu (moBpexIeHHsI) pe3ybTaTa Bo3jaraercs Ha
3aKa34MKa, 3TO 03HAYAET ero 00S3aHHOCTb OIUIATUTh CTOMMOCTh BBIIIOJHEHHBIX HOJPAIYNKOM
pabot Oe3 mpaBa TpeOOBaTh OT HErO BCTPEUHOTrO MPENOCTABICHUS B BUJAE CIAUM pe3yJbTara.
[IpumeuatenbHo, uro B m. 1 cr. 705 marepuan (a03. 2) u pesynbtaT (a03. 3) - ABa TECHO
CBSI3AaHHBIX MEXJAy COOOH SBJIEHMS, TaK KaK B OCHOBE IIOCJEJHETO BCEIr/a JIEKUT HEKOEe
KOJIM4YECTBO MaTepuaia u (uiam) Tpyzaa. Pucku B a63. 2 u 3 1. 1 cr. 705 npeanonarator pa3Hble
YOBITKH, a MOCKOJBKY PHUCK B a03. 2 CBsI3aH C HEKOMIICHCHPYEMBIMH YOBITKaMHU OT ruOenn
(moBpeX/1eHUs) UMYILIECTBA, TOr/la Kak pUCK B a03. 3 - C HEKOMICHCUPYEMBIMU YOBITKAMH OT
MpOJIeIaHHOM paboThl (ISl MoApsSAYMKa - "XOJNOCTOW", AN 3aka3uumka - Oe3pe3ysbTaTHOM),
JlAHHBIE IIPaBUJIa HE MCKJIIOYAIOT, a JOMOJHAIOT APYr Jpyra, a MOTOMY NpH HAaJIMYUHM HA TO
MPENOCHIIIOK MOTYT U JIOJKHBI IPUMEHSThCS COBMECTHO. Tak, eciau ciydailHO moru® rotoBblit
K cllaye KOCTIOM, CIIMTBIA M3 MaTepHuaja 3aKa3uuka, MOJAPSIYMK He 00s3aH KOMIIEHCHPOBATh
3aKa34MKy €ro yObITKH OT rubenu MaTepuania, KOTopble, TAKUM 00pa3oM, JIOXKATCs Ha 3aKa3uHuKa
(a03. 2); B CBOIO oOuepenb, 3aKa3uMK HE JIOJDKEH OIUIAYUBaTh TMOJAPSIYUKY CTOMMOCTD
BBITIOJITHEHHOU PabOThI, H3-32 YETO COOTBETCTBYIONINI YOBITOK TEPIIUT MOAPAIUUK (203. 3).

ITockonbky mpaBuia a63. 2 u 3 m. 1 ct. 705 nMeroT B BUIYy BC€ U BCSIKHE PHUCKH,
HEBa)KHO, KaKOW MMEHHO ciy4yail BeI3BaJl rHOenb (MoBpexeHne) uMyniecTa. Puck ciyuyaitHoi
rubenu (TOBpPEXICHUS) HMMYIECTBA O3HAYaeT OMAaCHOCTh (Yrpo3y) ciydailHOW ero rubdenu
(moBpexaenus) nocne 3akiarodeHus JII m Bo3HMKHOBeHMs yiiepOa B pe3ysbTaTe BIUSHHS
BHEIIHUX CHJI WJIM TaKMX CBOMCTB MMYILIECTBA, KOTOPBIE HE SABIIOTCS €0 HEIOCTATKaMH
(Hampumep, ciay4ailHBIA B3pbIB Ta3a WIM BOCIUIAMEHEHHWE HMYILIECTBA MpPH MNPOBEACHUU
CBapo4HbIX paboT). ['mbenp (MOBpeXIeHHE) HMYIIECTBA SBJISETCS ClIy4dallHOM, eciau OHa
HACTyIuja Npu 00CTOSATENbCTBAX, KOTOPhIE HENIb3sl BMEHUTHh B BUHY ctopoHam /I, mpu sTom
BO3MOXXHbIE JIEHCTBUSI TPEThbUX JIMI[ B pacueT He OepyTcs: MMEHHO CTOpPOHA, Hecyllas
KOHTPAKTHBIN PUCK, - HAJUIEKALINM UCTELl C HEONPEAECIEHHON NMEPCIEKTUBON yI0BIETBOPEHUS
TpeOOBaHUS K TPETbEMY JIUILY, OTBETCTBEHHOMY 3a THOeb (MOBPEXIACHNE) UMYIIECTBA, MU K
CTpaxoBIIMKY. ['mbenp (mOBpexIeHHE) MMYIIECTBAa CllyyaiiHa, €CId IOBEJIeHHE CTOPOH
JoroBopa 0e3ynpeyHo (HE 3aciyKHBaeT OCYXKACHHUs), CIIEAOBATEeNbHO, HMCKIIOYAeTCs
BO3MOXXHOCTh TPUBJIEUEHHUSI KOTO-JIMOO M3 HHUX K TPakJaHCKOM OTBETCTBEHHOCTH. B Takux
YCIIOBUSIX PUCK BBIMOJHAET (DYHKIUIO JIOKAIM3AlMU CIy4alHbIX YOBITKOB Ha TOM CTOpOHE
JI0rOBOpa, KOTOpasi HECET PUCK.

HanpotuB, B yCIoBHSX BO3MOXKHOCTU TIPUBJIEYEHUS KaKOH-TMOO CTOPOHBI K
TPOKIAHCKOW OTBETCTBEHHOCTH BOMPOC O PHUCKE CchaydaiHOW THOenu (IMOBPEXKICHHS)
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HMMYIIIECTBA HE BO3HUKAET, @ B TEX CIIy4asiX, KOT/la OTBETCTBEHHOCTh HACTYMAeT HE3aBUCUMO OT
BHUHBI, KATETOPHUsl PUCKA HCIIOJIB3YETCS YKE HE B CBSI3M C PEIICHHEM BOIPOCA JIOKAIU3ALMH
CIIy9aliHbIX YOBITKOB, a ISl CYOBEKTHBHOTO OOOCHOBaHWS OE3BMHOBHON OTBETCTBEHHOCTH U
BBICTYMAET KaK albTepHATHBA BUHBL.IIOCKOIBKY BUHA B TPa)XJaHCKOM IpPaBe MPE3OMUPYETCH,
BOIIPOC 00 OTBETCTBEHHOCTH 3a YOBITKM HCKIIIOYAeT BOMNPOC O PHUCKE clydailHOW rubenu
(moBpexIeHus1) UMYIIECTBA BCAKUIA pa3, MOKa OTBETYUK HE IOKAXKET OTCYTCTBUE BUHBI (1. 2 CT.
401 I'K), a eciiu OTBETCTBEHHOCTh HE INMOJYMHEHA Hadyajdy BHHBI - MTOKa HE OyayT JOKa3aHbI
00CTOSATEIHLCTBA HEMPEOAOIUMON CUJIBI (CM., B 4acTHOCTH, 1. 3 cT. 401 I'K). Tak, mogpsaaux
OTBEUAET 32 HECOXPAHHOCTh UMYIIIECTBA 3aKa34MKa 110 O0IIeMYy MpaBUITy Ha HavajgaxX BUHHI (1I. 1
ct. 401, cr. 714 T'K). 115 UCKITIOYEHUSI OTBETCTBEHHOCTHU MOJPSIIYMK JIOJKEH JI0Ka3aTh CBOIO
HEBHHOBHOCTb, TOJIBKO IIOCJE 3TOI0 YMECTEH BOIPOC O PHUCKE 3aKka3uMka Kak cropoHs! JII,
MPEIOCTaBUBIICH JaHHOE UMYIECTBO. [1o moroBopy OBITOBOTO MOIPSAA MOAPSTINK OTBEUACT
HE TOJIbKO 32 BUHOBHYIO, HO M 3a CIlydyaliHyl0 rubenb (MOBPEXIACHHE) UMYILECTBA 3aKa3urKa
(OTBETCTBEHHOCTh HAa Hauaje NPUYUHEHHUS WIM pPHUCKA), MOITOMY PUCK 3aKa3zyhKa 3/ech
OTPAaHUYUBACTCS OOCTOSATENHCTBAMHM HEMPEOIOIMMON CHIIBI, KOTOpPbIE TOJIBKO M CIIOCOOHBI
HCKJIFOYMTHh OTBETCTBEHHOCTh moapsaunka (1. 3 ct. 401, . 1 ct. 730, ct. 734 I'K).

B cr. 705 npaBuna a63. 2 u 3 n. 1 chopMyiupoBaHbl AUCIO3UTUBHO, X MOXKET
m3menuth 'K wim mHOM 3akoH, a Takxke JoroBop (a63. 1 m. 1), uTo oTBe4aeT MHOTO0Opa3Hio
CUTyallMii W YCJIOBUM BBIMOJHEHUS paldOT, MO3BOJISII WHIUWBHUIYAJIU3UPOBATH UHTEPECHI
KOHKPETHBIX 3aKa34yMKOB W TOJAPAIYMKOB. B Tex NpenMyIecCTBEHHBIX ClIy4asX, Korja
HeoOXoIuMOE [UIsl BBIMIOJIHEHUS pPabOThl UMYIIECTBO MPEAOCTABICHO MOJPSIAYUKOM H B
MpoLiecce BBIMOJIHEHHUS PAa0OTHl y HEro K€ HaXOAWUTCSA, BONPOC O NPUYUHE €ro rudenu
(moBpeXJIeHUs1) JUIIEH NPAKTHUYECKOro 3HAYECHUs: JI0Oble YOBITKM MaJaloT 3/eCh Ha
noapsaurka. Ho M B Takux ciydasx pHUCK cioydailHOW Tulenu (TMOBpEXACHUSA) HMYIIECTBA
MO’KHO TIEPENIOKUTh Ha 3aKa3uuKa, U YK TeM 0oJiee 9TO UMEET CMBICI, eclu paboTa BeAeTcs Ha
TeppPUTOPUHU 3aka3unka (Ha gomy, B oduce W mp.). 3aKa3uuk, He SBIsIsICh cropoHou [JIIT,
MPEAOCTABUBIIEH UMYIIIECTBO JIJISl BHITTOJIHEHHS PA0OThI, TEM HE MEHEE MOKET NMPUHATH Ha CeOst
PHUCK Kak JIUI0, B XO3SIMCTBEHHOU cdepe (BO BIaJICHUU) KOTOPOTO OHO Haxonutcs. HampoTus,
€CJIM TOJPSTUYMK BBIMOJIHSAET pabOTy CBOUMHM CPEICTBAMHU, HO U3 MATEPHUAJIOB 3aKa3uuKa, PUCK
ciydaiiHOM rubenu (MOBpeXIeHus) MaTepuaia B 00xox oOmiero mpasmiaa ad3. 2 m. 1 cr. 705
MOXKET OBITh TEepeHeceH C 3aKa3uyhMka Ha MoApsAgYMKa. Torga 3a cilydailHyro TuOenb
(moBpexIeHne) MaTepurana MoAPSAYMK JODKEeH Oy/eT B J00OM cllydae BO3MECTHTh 3aKa34HKy
yOBITKH C TOH JIHIIb pa3HUIICH, YTO MPU OJHUX OOCTOSTENHCTBAX UX 00OCHOBaHWEM OyneT m. 1
ct. 705, mpu apyrux - cr. 714 T'K (¢ yuerom ct. 401 I'K). B oTHOmeHHM ocCTaipbHOTO
uMyllecTBa (Hampumep, oOOOpyIOBaHHUS) 3a OTCYTCTBUEM OrOBOpPKHM 00 HMHOM Oyner
neicTBoBaTh obmee mpaBuio abd3. 2 m. 1 ct. 705, cormacHO KOTOPOMY PHICK CIIy4alHOUM ero
rubenu (MOBPEXKIIEHUS) HECEeT MOAPAMYUK Kak mpemocraBuBinas ero cropona JII. Yro ke
KacaeTcs pe3ysbTara, UCKIIoUeHHeM U3 npaBuia ao3. 3 m. 1 ct. 705, koTopoe dhopMynupyer cam
I'K, sBnsieTcst puck ciydailHOM TuOenu (MOBPEXKICHHs) 00bEKTa CTPOUTEIHCTBA B JOTOBOPE
CTPOUTEITBHOTO MOAPSAIA, KOTOPBIN BO BCAKOM Cly4yae MPUHAICKUT MOAPATIUUKY U HE MOMKET
ObITh U3MeHeH cornamieHrueM cTopoH (1. 1 ct. 741 T'K). [Tockoneky B 1. 1 cT. 705 peus uner o
BCSIKUX PHCKAaX CIydalHOW ruOenu (MOBpeXIACHUU) uMyIecTBa (T.e. pHUCKE BooOIIE),
JMCTIO3UTHUBHAS PEAAKIIUS TOTO U JAPYrOoTo MpaBHIa TIO3BOJISET MEPEHECTH (IepepacipeieInTh)
PHUCKHU HE TOJBKO MOJHOCTHIO, HO U YaCTHUYHO, T.€. TIEPEHECTH OT/EIbHbIE PUCKU B OTHOILLIEHUU
OJTHOTO U TOTO K€ UMYILECTBA, a TAK)KE BO3JIOKUTH HEOIAroNpHUsATHbIE TIOCIEICTBUS Cy4YaitHON
rudenu (moBpexacHus) umyiectsa Ha 006e ctoponsl JII. Tak, JII1 moxkeTr mpemycmaTpuBaTh,
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9TO U3MEHEHHE CTOPOHAMU TpaBwmia a03. 2 wiu 3 m. 1 ct. 705 xacaeTcst TONBKO clydaeB THOenn
(moBpexieHus1) UMYLIECTBA OT Kpakl, HO HE PacHpOCTPAHAETCS Ha MHbIE Cllydau (HampuMmep,
MOKap) WK, K IPUMEPY, YTO CIy4alHbIe YOBITKH ACTATCS MEXKAY MOIPSITIMKOM U 3aKa3YUKOM
MOpPOBHY (B HMHOH mpomopiuu). YacTHuHOE mNepepachpeesieHue pUcKa ClydyailHOH Tudenu
(MOBpEXIEHUS) HMYIIECTBA HMMEET CMBICI TMpU  HEoOXoauMocTH auddepeHnnanum
MOCIEACTBUIM pa3HbIX Ciy4yaeB (HampuMmep, MIOPOCTOr0 U KBAIM(UUIHMPOBAHHOTO - TakK
HazbIBaeMoro ¢opc-Maxopa), KOTOpble, HE MMes YeTKUX TpaHHll, B TO K€ BpEeMsS HMEIOT
HEOJIMHAKOBOE I'PaXkIaHCKO-TPAaBOBOE 3HAYEHHE. DTO MOXKET OBbITh 1€JIeCO00pa3HbIM U TOTIA,
Korza Tpedyercs IIPOBECTU paznuuue MEXIY HECKOJIbKUMU IPOCTBIMU
(kBTN (DUITMPOBAHHBIMHU) CITyYasiMU.

IIpu mpocpouke mepenaun (MPUEMKH) pe3ysibTaTa pabOThl PHCK CIy4alHOW THOenn
(moBpexJIeHUs1) UMYLIECTBA NaJaeT HAa CTOPOHY, JOIYCTUBIIYIO NPOCPOUKY. J[aHHOE IpaBUIIO
m. 2 ct. 705 umnepaTuBHO U pa3BuBaeT mpaBuia cT. 405, 406 I'K, ero caMmo KOHKpeTH3UpPYET
npasBwio 1. 7 c1. 720 T'K. Ctopona, nomycTuBiias IpoCpoUKy, - CTOPOHA H3-3a KOTOpPOH (1o
MpUYMHE KOTOPOH) BO3HHUKIIA MPOCPOUKA Mepenadu (MPUEeMKH) pe3yibTara, B TO e BpeMs
KOHKpETHbIE TPUYMHBI, TPUBEAIINE K MPOCPOYKE, HMEIOT 3HA4YeHHE IS BOMIPOCOB
rpaxaanckoid orBercTBeHHOCTH (rm. 1 cr. 405, nm. 2 cr. 406 I'K), HO OHuM rOpUAHYECKH
UppEIeBaHTHBl JUIsl LeJIed BO3JIOKEHHUS Ha CTOPOHY, JONYCTUBIIYIO IPOCPOUYKY, PpHUCKA
ciy4yaiiHoil TrOenu (TOBpEXIEHUs) MMyIlIecTBa. M 3TO MOHATHO: MPaBUIIO O JIOKAIU3alUU
pucka ciay4yailHoW ruOenu (HIOBpPEXACHUSA) HMYILECTBAa IPU3BAHO HE OCYIUTh CTOPOHY,
JOMYCTUBIIYID MTPOCPOYKY, a CTHUMYJIMPOBATh YYaCTHHKOB JIOTOBOpAa K CBOEBPEMEHHOMY
WCIOJIHEHUIO JIeKAIUX Ha HHUX o0si3aHHOCTEH Mo caade (mpueMke) pesynbrara. [loatomy
CMbICH MpaBuia 1. 2 c¢T. 705 B ciaenyromem.

Bo-nepBbIX, pHCK ciydaiiHOH ruOenu (NMOBpPEXIEHHS) pe3yibTaTa, JeXaluuid 1o
o01ieMy npaBwily Ha MOAPSAIYMKE, COXPaHAETCs Ha HEM IIPU MPOCPOUKE B CAAaYe pe3ysbTaTa Ha
BECh Nepuoj npocpouku. OAHAKO OH MEPEXOJUT K 3aKa3uuKy, JOMYCTHUBLIEMY IPOCPOUKY B
MIpUEMKE pe3ysibTaTa, B TOT MOMEHT, KOrja MpUeMKa JI0JKHA Oblla COCTOAThCS. BO-BTOpBIX,
pUCK ciy4yaiiHOM rTHOenu (TMOBpPEXICHUS) pe3yibTara, JEeKAlMd B CHIY 3aKOHA WJIH
COTJIALIEHUS Ha 3aKa3YUKe, OCTAeTCsl Ha HEM IIPU IIPOCPOUYKE B MpUEMKE pe3yibTara. OaHaKO OH
MIEPEXOUT K MOAPSAIYMKY, JOIYCTHBIIEMY IPOCPOUYKY B CHadye€ pe3ysbTaTra, B TOT MOMEHT,
KOTIJa cJjayua JI0JKHa Obla COCTOSThCsA. B-TpeThux, ecim noIpsiIuuK roToB caTh padoTy, HO He
MOXKET CIIeNaTh 3TO M3-3a YKJIOHEHUS 3aKa3uuka OT €€ NPUHATHA, M3-3a YEr0 U BO3HUKAET
MIPOCPOUKa B ciaue paboThl, A MOAPSAAUMKA TaKasl IPOCPOUKA SABISETCS BBIHYKICHHOH (1. 6
ct. 720 T'K), a mockoipKy ee MpUUUHON CTajo MOBEAECHNE HE TTOAPSIUNKA, a 3aKa3UhKa, HMEHHO
OH, 3aKa3uuk, coriacHo M. 2 cT. 705 I'K u sBnsieTcss cTOpOHOM, NOMYCTHBIIEH MPOCPOUKY, a
PHUCK cIydaifHOW ruOenu (MOBpeXAeHHs) pe3yibTata coriacHo m. 7 cr. 720 'K mpusnaercs
nepeleamuM K HeMy B TOT MOMEHT, KOrjJa Iepejiadya pe3ysibTaTa JI0JKHA ObLla COCTOSITHCS
(orcroga mpaBwio m. 7 cr. 720 I'K coorBerctByer mpaBuminy m. 2 cr. 705). Hakonen, B-
YeTBEPTHIX, XOTS NMpaBmiIo 1. 2 cT. 705 TOBOPUT O mpocpouke nepeaauun (MpUeMKH) pe3ybTara,
OHO NIEPEHOCUT HA CTOPOHY, AOMYCTUBILIYIO IIPOCPOUYKY, BCE PUCKHU, IPEYyCMOTPEHHBIE B II. |
ct. 705. DTO O3HaA4aeT, 4TO CTOPOHA, IOMYCTUBIIAS NPOCPOUYKY, HECET HE TOJBKO PHUCK
ciydaiiHOM rubenu (MOBPEXAEHMsI) pe3ysibTaTa, HO U PUCK, yKa3aHHBIA B a03. 2 m. 1 ct. 705.
Wrak, moapsauvK, TOMYCTUBIIMM MPOCPOUKY IEpenauyd pe3ylibrara, Npu ciaydailHoW rudenu
(TOBpPEXIEHNN) ATOTO PE3ysIbTaTa PUCKYET HE TMOJYYHTh OIUIATY 3a CBOHM '"XoJocTou" Tpyn,
TOTJa KaK 3aKa34yMK, JOMYCTUBIIMN MPOCPOYKY MPUEMKH pe3yibTara, MpH aHAJIOTUYHBIX
00CTOSITENTLCTBAX PUCKYET OIUIATUTH MOJAPSIIYUKY CTOMMOCTh paboT. Kpome Toro, u nmoapsauuk,
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U 3aKa34MK, JOMYCTHMBIIME IIPOCPOYKY B Iepenaye (IIPUEMKE) pe3ysibTara, MpU CllydailHOoH
rubenu  (MOBPEXACHUU) NPOYEro MOAPSAHOTO MMYIIECTBAa (HAampuMmep, 000pyIOBaHMSA)
PHUCKYIOT OTEPIIETh COOTBETCTBYIOIINE YOBITKH BHE 3aBUCUMOCTH OT TOTO, KTO 3TO UMYIIIECTBO
IIPEIOCTABUIL.

Ot puckoB B cT. 705 oTiMyaeTcs puckK Ciry4aifHOM HEBO3MOXKHOCTH OKOHYAHHS PabOTHI,
JIeXaIIMI Ha NOAPATYMKE U O3HAYAIOIIMM, YTO IPU HEAOCTUKEHUHU MOAPSIIYUKOM pe3ysbTaTa
OH HE MMEET IpaBa Ha BO3MEIICHUE MOHECEHHBIX pacxoaoB (m. 1 ct. 702 w n. 1 ct. 711 T'K).
3aMeTHBIM UCKIIOYEHHEM U3 MOCIIEIHEro SBJISETCS PUCK KOHCEPBAIMU 00BEKTa CTPOUTEIHCTBA
U3-32 TPUOCTAHOBKM PAOOT (BO3HUKIIEH IO HE3aBUCAIIMM OT CTOPOH MNPUYMHAM H HE
II03BOJIMBILIEH MOJIYYUTh COIIACOBAHHBIM PE3yJbTaT - 3aBEPILIECHHBIN CTPOUTEIBCTBOM OOBEKT),
KOTOPBIA OJIHO3HAYHO JIGKUT Ha 3aka3zuuke (cT. 752 I'K). Bo-nepBrix, pucku B cT. 705 UMeEOT
MpsIMOE OTHOIICHHE K TuOenu (MOBPEKICHUI0) HMYILIECTBAa, HAMPOTHUB, PHUCK CIIy4allHOM
HEBO3MOXXHOCTH OKOHYAHUS TMOAPSATHOW paboOThl MOXET OBITh OOYCJIOBIEH pa3HBIMU
MpUYMHAMHU, B TOM YHUCIIE€ U CIy4aiiHOW rulenbio (MOBpEXIEHHWEM) MOJPSIHOTO MMYIIECTBA
(MaTepuana u mp.).

Bo-BTOpBIX, pHCK Cciay4yailHOW HEBO3MOXXHOCTM OKOHYAHHSA pabOThl JIEKUT Ha
MOJPSTYMKE, YTO OTJIMYAET €ro OT pPUCKa CIydailHOW THOenu (MOBpEeXIEHHS) WMYIIECTBA,
nepenaHHoro ais ucnojgHeHus JII, KoTopblil 0OBIMHO HECET CTOPOHA, MPEIOCTABMBILAS 3TO
HMMYILECTBO, a B CIy4asiX, IPEeIyCMOTPEHHBIX 3aKOHOM WJIHM JJOTOBOPOM, - €€ KOHTpareHt. B to
e BpeMsI MEXIY 3TUMHU PUCKaMHU BO3MOXKHA CBs3b. Tak, rHOenb IOPUANYECKH HE3aMEHUMOTO
MaTtepuanga, M3 KOTOpOro BeleTcs paboTa, HEH30ekKHO IMOBJICUET U HEBO3MOXKHOCTH €€
OKOHYAHMS W TpeKpaiieHue moapsaHoro obds3arenscTBa (m. 1 cr. 416 I'K), ogHako eciu
MOAPSIHBIA MaTepual IPUINYECKH 3aMEHUM, O PUCKE CIy4alilHONW HEBO3MOXHOCTU OKOHYAHUS
paboThl MO MNpUYMHE THOeNM MaTepuana W MPEeKpalleHUH o0sS3aTeNbCTBA TOBOPUTH HE
npuxogurcs. Iloatomy cnywaiiHas ruGenb (MOBpexJeHHE) MaTepuaia - OJHa W3 HPUYMH
CIIy4allHOM HEBO3MOKHOCTH 3aBEpIIEHUs padOThl, HO MNaJeKO HE €IWHCTBEHHAas MPUYMHA
CIIy4aiilHON HEBO3MOXKHOCTU OKOHYaHUS pabOTHI.

B-Tperbux, puck ciy4aiiHOH HEBO3MOXHOCTM OKOHYaHMsI pabOThl Mpeanojaraer
CIIy4allHO HE OKOHYEHHYIO padoTy, JISKUT Ha MOAPATINKE U HE MOXKET OBITh N3MEHEH 3aKOHOM
WINM COTJIAallIEHMEM CTOPOH, B TO K€ BpEMs HaNpsAMYIO 3aBUCHT OT (DOPMYJIUPOBKU NpeaMeTa
JIOTOBOpa, a TaKXe TapaHTUM MOAPAIYMKA OTHOCHUTEIBHO pe3yibTara. MimocTpatuseH
CIIeAYIOIIMNA M3BECTHBIN B uTeparype npumep. Iloapsaunk npoOypui CKBaKMHY, KOTOpasi He
ObuIa NPUHATA B 3KCIUTyaTalMio, a IOTOMY BO3HMK BOIIPOC 00 OIUIaTe BBIOJHEHHOH paboTHI.
OO6crosiTenbeTBa Jenia OB TaKOBBI: MOJAPSAYMK OCYLIECTBIIST pa3BeAOYHOE OypeHHe, Bce
YCIIOBUSI JOTOBOpa U MPOEKTA BHINOJHWI, HUKAKMX TapaHTHH He AaBayl (a 3HAYMT, 3aKa34MK
CO3HATENbHO JOIYCKal BO3MOXKHBIM OTpPUIATENIbHBIN pe3yabTaT MEpONpHUATHA, T.€. IIeT Ha
puck). Omate, TakuM o0pa3oM, MojaJexaga cama padboTra 1O OypeHUI0 CKBa)KUHBI
0€30THOCUTENHFHO K BO3MOXKHOCTHU IMOCIENYIONIIEH ee 3KCITyaTallid. YUYuThIBas, 4To padboTa
Belach 0e3 rapaHTHUH, PUCK CIy4alHOM HEBO3MOXXHOCTH OKOHYaHMS pPaOOTHI, JIeXKALIUH Ha
MOJPSAAYNKE, UMEJ OTHOLLIEHUE K CaMOM CKBa)XMHE, HO HE K BOIIPOCAM €€ dKCILTyaTaluu. JTO
3HAUUT, YTO PUCK HEBO3MOYKHOCTH €€ JKCIUTyaTalluu MpHHAIIEKal 3aKa3uMKy, KOTOPBIH
JOJKeH OBl OIJIaTUTh BBHINOJHEHHYIO paboTy. HampoTtuB, puck ciydaiiHol rubenu
(MOBpeXIEHUs) pe3yabTaTa BBIMOJHEHHON pabOTHI CBsI3aH C BBIMTOJHEHHOW (3aKOHUYEHHOM)
paboToif ¥ JOCTUTHYTBIM PE3YJIbTaTOM, MOTHOIIUM JI0 €T0 CAAaYu 3aKa3yuKy. XOTs 3TOT PUCK U
JEKUT Ha MOJAPSAYMKE, YKa3aHHEM 3aKOHAa WM COTJIAIIEHHEM CTOPOH OH MOXET ObITh
MOJIHOCTBIO WJIM B YacTH MEpPEHECeH Ha 3aka3uuka. Bmpodewm, maxke eciu cienoBaTh oOLiemMy
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MpaBUIY O TOM, YTO PUCK CIlydyailHON rubenu (MOBpEXAEHUs) pe3yibraTa padOoThl JIEKHUT Ha
noJpsIYMKe, (AKTUUYECKOE pa3iuyhe MEXIy HUM M PHCKOM CIy4ailHOH HEBO3MO>KHOCTH
OKOHYaHMs PabOThl HE3HAYMTENIBHO, €CIM HE CKa3aTb, YTO €ro HET BOOOILE: 3aKa3dyMKy, HE
MOJyYHMBILIEMY OT MOJAPSAYMKA PE3yIbTaT paboThl, €/1Ba JIM UHTEPECCH U BaXKEH BOIIPOC, a OBLI
9TOT PE3yabTaT MOAPSIAYMKOM JOCTUTHYT MU HET. B TO e BpeMs HE3aBUCUMO OT TOrO, JOCTUT
WIH HET NOAPAJYUK HEOOXOAUMOT0 Pe3ysbTaTa, CMbICI PUCKA MOAPSAYMKA COCTOUT B TOM, YTO
OH HE IIOJIY4YHT OT 3aKa34HMKa BO3HArpa)kJI€HUs 3a NPOJEIAHHbBIN TPY, €CIIM Pe3yNbTaT HE CHaH,
YTO U COCTaBUT €r0 YOBITOK.




Bonpoc Ne2 Ofecnneuenne CTpOUTENbCTBA MaTepHAJIAMH U 000pyAOBaAHHEM

B cootBerctBuu co ct. 704 'K PD, ecnu nHOE HE IPEAYCMOTPEHO JOTOBOPOM MOJpsija,
paboTa BBHIMONHACTCS IKIUBEHUEM NOAPATYMKA - U3 €ro MarepuajoB, €ro CHjiaMH H
cpenctBamu. CriefoBarteiabHO, MO OOIIEMY TMpaBWiIy paboThl MO JOTOBOpPY HOJpsiaa
BBITNIOJIHSIOTCS U3 MaTepuaioB noapsiauuka. OIHAKO, UCXO/I U3 COJEP)KAHUS CTAaThU, CIEAYeT,
YTO TPaXKJIAHCKOE 3aKOHOJATENIbCTBO MPEAOCTaBIsIET CTOPOHAM IPaBO HM3MEHUTH JAHHOE
MIOJIOKEHHUE.

Cornacro n. 1 cr. 740 'K P® no noroBopy CTpPOMTENBHOIO MOJAPSAA MOAPSTUMK
00si3yeTcss B YCTaHOBJICHHBIM JOTOBOPOM CPOK IIOCTPOMTH 10 3aJaHUI0 3aKa3yhKa
OTpeieIeHHBIH 00BEKT MO0 BBHIMOJHUTH WHBIE CTPOUTENbHBIE pabOThl, a 3aKa34uuK 00sA3yeTcs
CO3J1aTh MOAPSAIYNKY HEOOXOTUMBIE YCIOBUS JJIsl BBIMOJIHEHUS pa0dOT, IPUHATH UX PE3yJIbTaT U
YILIaTUTh O0YCTIOBICHHYIO IICHY.

[Ipu stom, B . 1 ct. 745 'K P® ckazaHo, 4TO JOTOBOPOM CTPOUTEIBLHOIO MOApsIA
MOJKET OBITh MPEAYCMOTPEHO, YTO 0OECIeYeHNEe CTPOUTENHCTBA B IIEJIOM WU B ONPEICICHHOMN
YyacTu ocylecTBisieT 3akazuuk. A B 1. 1 cr. 713 'K P® ycranoBieHo, 4To moApsSAYMK 00s3aH
HCIOJIb30BaTh IPEAOCTaBICHHBIM 3aKa3YMKOM MaTepuajl SKOHOMHO U pacyeTiMBO, IOCIE
OKOHYaHUS pabOThl MPEACTABUTH 3aKa3UUMKy OTYET 00 M3pacXOJO0BaHMM MaTepuala, a TaKkKe
BO3BPaTUTh €r0 OCTaTOK JMOO C COrjacusl 3aKka3uhka YMEHBIIMTH LIEHYy pabOThl C y4yeToM
CTOMMOCTH OCTAIOIIET0Cs Y MOAPSIIMKa HEUCIIOIb30BAHHOTO MaTepHala.

W3 BBIIIECKA3aHHOTO CJENYeT, YTO €CIM MaTepHalbl JAJs CTPOUTENHCTBA MOITHOCTHIO
WIM YacCTUYHO TMPEAOCTABISIET 3aKa34MK, TO MOPSIOK HMX YydeTa ONpeleisieTcs YCIOBHSIMU
JIOTOBOpA: MaTepUabl JINOO MepeAaloTCs MOAPSTINKY Ha JaBAIbYECKON OCHOBE, OCTaBasiCh MPU
3TOM COOCTBEHHOCTBIO 3aKa3zuyMka (0e3 mepexoja npaBa COOCTBEHHOCTH), TMOO MEepenpo1atoTCs
HOJPSTYMKY C MOCIETYIOIUM 3a4€TOM B CYET CTOMMOCTH BBIMOJIHEHHBIX paldoT (¢ mepexoaom
IpaBa COOCTBEHHOCTH), T.€., TOBTOPUMCSI, BCE 3aBUCUT OT YCIIOBHI1 I0TOBOpA.

[lonydyeHHble oOpraHuM3anuMeld OT 3aKa3uMKa CTPOMTENbHBIE Marepuaibl  (Kak
JaBaJIbuecKue) SBISAIOTCA CcoOCTBEHHOCThIO 3akasuumka (cr. 220 T'K P®). Ilosromy B
OyXTaJITepCKOM ydeTe MOApsIAYMKa OHU OTpakaroTcs Ha 3abamancoBom cuete 003 "Martepuarsl,
MIPUHATHIE B IepepaboTKy" Mo LieHe, MPeyCMOTPEHHOM B IOTOBOPE.

Cnenyer y4uThIBaTh, YTO JOTOBOP C MCIIOJIIB30BAHMEM JABAJIIBUECKOTO CHIPbSI MMEET
CBOM XapakTepHble OCOOEHHOCTH, KOTOpbleé HEOOXOAMMO Yy4yecTb INpPH €ro 3akio4yeHuu. B
3aKJII0YaeMOM MEXJY CTOPOHaMM JOrOBOpE HEOOXOAMMO MPEIyCMOTPETh TAKXKE CIEAYIOIIUe
YCIIOBUSL:

1) mpenMeT 10roBopa u xapakrep padboT 1Mo A0roBOPY;

2) NOpsSAOK Iepeadyd MaTepuayioB (ChIpbs) MOAPATUMKY M CAAUU-TIPUEMKH TOTOBOM
CTPOUTEIBHON POLYKIUH;

3) mNOpsAAOK TPOBENCHHUS pACueTOB [0 JOTOBOpPY MepepabOTKU JaBallbueCKUX
MaTepUasos;

4) mopsAAOK MCIHOJIB30BAHUS BO3BPATHBIX OTXOOB, OCTABIIUXCS IOCIE H3TOTOBJICHUS
CTPOMUTENBHOM MPOTYKIUH;

5) apyrue CymecTBEHHbBIC YCIOBHUS.

[Ipyemka y TeHNOAPSIYMKA BBIOJHEHHBIX CYONOApATYMKOM paboT odopmisercs
AKTOM 0 mpueMKe BhIMOJHEHHBIX paboT (dhopma N KC-2, yrBepknennas I[loctaHoBneHnem
I'ockomcrata Poccun ot 11.11.1999 N 100), koTOpBIii MOAMUCHIBAETCS YIMOTHOMOYECHHBIMHU
npencraBuTessiMi. Ha ocHoBaHMM JaHHBIX AKTa O IPUEMKE BBIMOJTHEHHBIX pa0OT 3amoIHIeTCs
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CrpaBka 0 CTOMMOCTH BBINIOJHEHHBIX paboT u 3aTtpaT (popma N KC-3, takke yTBepKaeHHas
[TocranoBnennem ['ockomcrara Poccun N 100). CnpaBka no ¢opme N KC-3 cmyxut s
pacyeToB €  3aKa3YMKOM 324  BBINOJHEHHBIE  MOJAPSIIYMKOM  HOAPSAIHBIE  pabOTHI
IIPOM3BOJICTBEHHOT0, T'PAXKAAHCKOr0, KWIMILHOTO M JAp. HazHadeHuil. Eciu mo porosopy
NOJpsila CTOMMOCTh HOPYYAE€MBIX MOJAPSIUYMKY CTPOMTEIbHBIX MM PEMOHTHBIX pPaboT
OIIpEeIeIAETCs COITIACOBAHHON B IOrOBOPE (PUKCUPOBAHHON LIEHON U PACUETHI 3@ BHIIIOJHEHHbIE
pa®OTBl M 3aTpaTbl NPOU3BOAATCA B Hpeenax yKa3aHHOH TBEpAOH JOrOBOPHOHM LIEHBI,
PEKBU3UTHI, OTHOCSILUECS K €IMHUYHBIM paciieHkaM, B popme N KC-2 He 3anonustores (rp. 4
"Homep enunmuHOM pacueHku" u rp. 7 "BeinoiaHeno paboT; neHa 3a exuHuiy, pyo."), B HUX
npocTtasisiercs npouepk (cM. [Tucemo PenepanbHoit ciryx0b1 roccratuctuku PO ot 31.05.2005
r. N 01-02-9/381). B cromMoCTb BBIIIOJHEHHBIX PabOT W 3aTpaT BKIIOYAETCS CTOMMOCTH
CTPOUTENBHO-MOHTAXHBIX PabOT, MPEIYCMOTPEHHBIX CMETOM, a TakKe IMpovHe 3aTpaThl, HE
BKJIFOYaE€Mble€ B €IMHUYHBIC PACLEHKH HA CTPOMUTENIbHbIE padOThl U B IIEHHUKU HAa MOHTaXKHbIE
paboThl (pOCT CTOMMOCTM MaTepHalloB, 3apabOTHOM IUIaThl, TapudoB, pPacxoaoB Ha
HKCIUTyaTalMI0 MalluH U MEXaHU3MOB, JIONOJHUTENbHbIE 3aTPaThl IPU MIPOU3BOJICTBE pPaboOT B
3MMHee BpeMsi, CPEJICTBA Ha BBIILIATY HAA0ABOK 3a MMOABUYKHON M pa3be3HON XxapakTep padoThl,
M3MEHEHHE YCIOBUM OpraHu3aluu CTPOUTENbCTBA U T.11.).

Yro kacaercs 3amonHeHuss Akta Gopmer KC-2 Ha ycrnoBHSX HMOJTYYEHUS AaBaTbUECKUX
MaTepUasoB.

B nocrtanosnenun N 100 ne nmpomnucan nopsaok orpaxkenus B popmax N KC-2 u N KC-
3 CTOMMOCTH JaBajbuecKux MaTepuaioB. Ilo HameMy MHEHHIO, MOXHO Y4€CTh CIOKHBILYIOCS
MIPAKTUKY 3amodHeHus cTpoutenbHbiMU opranuzanusimu popm N KC-2 u KC-3.

Torma st OTpakeHUS MCIOJB30BAaHHBIX JIaBAIbYECKUX MaTepuajoB B AKTe
BBINMOJNIHEHHBIX paboT mo ¢opme N KC-2 3amonmusiercs oTaenbHbIN paznen "Marepuanb
3aKa3uuKa" ¢ yKa3aHHEM HMX CTOMMOCTH. DTO pa3Jiesl 3alojHSAeTCsd Ha OCHOBAaHMM OT4yeTa 00
M3pacXOJIOBAaHHBIX MaTepuanax 3aka3uuka (JaBajmpyeckux MaTepuainoB). Ilepex cTpokoit
"Urtoro" nemaercs 3anuck "3a MMHYCOM MaTepHasiOB 3aKa3uMKa', YKa3bIBa€TCS UX CTOMMOCTb.
Takum o6pasom, B cTpoke "HToro" ompeneneHa CTOMMOCTH pabOT cCyOmoapsIduKa
(Bkmtovaromass B cebds croumoctb CMP, cTOMMOCThP HMCHOJIB30BAHHBIX COOCTBEHHBIX
MaTepHajioB CyOHoJpsauMKa - B Cllydae, €ClId CYONOAPSIYMK MCIIOJb30Ball COOCTBEHHBIE
MaTepHabl).

WHbIMU c10BaMHU, 1aBalbueCKUEe MaTepuabl He (OPMHUPYIOT CTOMMOCTD BBIITOJHEHHBIX
CyOmoIpsiTYuKOM padorT.

[lepeuenr naBampueckux MatepuanoB, npuBeneHHbIE B Gopme N KC-2, HOcuT
CIIPABOYHBIN XapakKTep.

Paznen "Marepuansl 3akasuuka" B KC-2 3amonHsieTcss Ha OCHOBaHMM oOTuyeTa 00
M3pacXOJOBAHHBIX ~ MaTepHallax 3aKa3uhka (JaBajJbuecKux MarepuanoB). I[lockonbky
oOs3aTenpHas  ¢opMa oOT4eTa He YTBEpXkKJAEHA, CYONOApsIYMK  pa3pabaThiBaeT  ee
CaMOCTOSITENIbHO. JTY (hOpMy OTUETa MOXKHO COIJIACOBATH C TEHIOAPATUUKOM MPHU 3aKIFOUEHUN
noroopa mnozapsiaa. T.e. Akt ¢opmel KC-2 nomkeH OBITH COCTaBlI€H Ha CTOMMOCTh
BeIMONHEHHBIX padoT 400 000 pybneit + croumocts H/IC.

CnpaBka mo ¢dopme N KC-3 3amomnsiercss 0e3 ydera CTOMMOCTH MaTepHAIOB
reanoapanurka. B ¢dopme N KC-3 mepeueHb M CTOMMOCTH /aBallbYeCKUX MAaTEpHAIOB HE
IIPUBOAUTCS.

Ecnu B Bamem 10roBope He MPONKMCaH NOPSI0K Nepeiadl MaTepUaioB 3aKa3uuKoM, T.€.
HET YCJIOBUs, YTO MaTepHualibl IepefatoTcss BaM 0e3 mepexona npaBa COOCTBEHHOCTH Ha HUX,
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II03TOMY PEKOMEHJIYEM BaM COCTAaBUTh K JIOTOBOPY IOIOJHUTEIBHOE COIVIALIEHHE, B KOTOPOM
YETKO MPONKCATh YCIOBUE MOITYYEHHUsI MaTEpUAJIOB OT 3aKa3uuKa (HapuMep, Ha AaBalbYeCKOU
ocHoBe). Ecnu Takoe ycioBue B J0roBope OyaeT NMpUCyTCTBOBaTh, TO MEpeaaya MaTepuaioB B
JAaHHOM Ccllyyae JOoJDKHa o(opMisThcs HakiaaHod mo ¢opme M-15, HMHBIX JOKYMEHTOB
COCTaBJISITh HEe HYXKHO. Benp, cornacHo m.m. 156 MeTtoan4ecKkux yKa3aHui 1Mo OyXraaTepcKoMy
yueTy MaTepHajJbHO-IIPOU3BOJICTBEHHBIX 3alacOB, YTBEPXKJIEHHbIX IIpHUKa3oM MuHpuna PO or
28 nekabps 2001 r. N 119H, naBampyeckue Marepuagbl - 3TO MaTepHUaJIbl, MPUHSITHIC
OopraHu3aneil OT 3aKa3zuuka Ul NepepabOoTKH, BBIIOJIHEHHUsS padOT WIM H3TOTOBJIEHUS
NPOAYKIMH O€3 OIUIaThl CTOMMOCTH HPUHATBHIX MAaTEpUAIIOB M C 00S3aTEIBCTBOM IOJIHOTO
BO3BpAICHUS TepepadOTaHHbIX MAaTEPUAJIOB, CIAa4YHM BBINOJHEHHBIX PAaOOT M WM3TOTOBJICHHOW
MPOIYKIIMH.

BBuny HeyperynupoBaHHOCTH I€pelaud MaTepuajoB B YCIOBMSX JOrOBOpa, MpuU
IIPOBE/ICHUU HAJIOIOBOM IMPOBEPKH HAJIOIOBBIA HHCIIEKTOpP, CKOpEE BCEro, KiacCUPpUUUPYET
TaKylo OIllepaltio, KaK peaau3alyio, 4To Oy/leT paBHO3HAYHO Iepeaye MaTepralloB ¢ 3a4eTOM
UX CTOUMOCTH B CUET OILIaThl paboT, BBIMOJIHEHHBIX BaMu Kak noapsIuuKkoM.

Tak kak mepegaya mMarepuajgoB Ha 3TUX YCJIOBUSX HOCHUT BC€ IPU3HAKU JOroBOpa
kymma-nipogaxu (ra. 30 'K P®D), To MOXKeT MOIydnThCS, YTO 3aKa3yuK (PaKTHUECKU TMeperan
Bam marepuanbl Kak [0 JOroBOpY KYIUIM-IPOJAXH. A B 3TOM cllyyae OH 00si3aH ObLI
BBICTaBUTh BaM COOTBETCTBYIOIINE IOKYMEHTHI: TOBApHYIO HaKkIaaHyto, o ¢opme TOPT-12 u
cuer-pakrypy (ct. 39, nn.1 n.1 cr. 146, nn. 3 ct. 168 HK P®).

ITynkrom 7.8 MHCTpyKUIMM MO 3anojiHeHHIO (GopM (erepaabHOro rocyIapCTBEHHOIO
CTaTUCTMYECKOrO0  HAOJMIOJEHMS 1O  KalUTaJbHOMY  CTPOUTENBCTBY,  YTBEP)KICHHOM
[ToctanoBnenuem I'ockomcrata Poccum ot 03.10.1996 N 123 (amama3oH nelicTBHS JaHHOMN
Wuctpykuun nmo 31.12.2007 r.), ObIJIO MperycMOTPEHO, YTO €CIM IpU MPOU3BOJCTBE PabOT
MOJpsiAHASL OPTaHM3ALMSl UCIIONb3YET MaTEpPHUAIIbl, IOIYYEHHBIE OT 3aKa3UMKa, TO UX CTOUMOCTh
BKJIFOYAETCS B BBINOJHEHHBIN 00beM padot. IIpu stom YMHC Poccuu r. Mockse B ITuceme ot
18.10.2000 N 03-12/43841 pa3bscHsII0, YTO AaHHAS HOPMa OTHOCHUTCS K CIy4ar0, KOT/a IpH
MIPOM3BOJICTBE paboT mnoApsaaHas (cyOmoapsiaHas) OpraHM3alUsl MCIOJIb3yeT MaTepHalbl,
TOyYeHHbIe OT 3aKa3umka (rernoapsgunka) HA BOSME3THOM OCHOBE (uTo onpenenuTh
U3 TOJYYEHHBIX DPA3bACHEHMHA U HESICHOCTU (OPMYIMPOBKH JIOTOBOpPA B paccMaTpUBAaeMOM
CUTYyallul HAaMU HE MPEJICTABIIACTCS BOZMOKHBIM).

CTOoMMOCTb BBINIOJHEHHBIX CTPOUTEIBHBIX pabOT B Cly4yae UCIOJIb30BaHUS MaTepHaoB
TEHIIOAPAYNKA, IEpEAaBaEMbIX Ha BO3ME3[[HOI>T OCHOBE, TIOKa3bIBaeTcs B cTpokax "Mroro"
u "Bcero ¢ yuerom HJIC" CnpaBku no gopme N KC-3 ¢ ydyerom cTOMMOCTH MaTepHalioB,
NepelaHHbIX TeHITOAPSAIYNKOM Ha BO3ME3THOM OCHOBE.

Co0TBETCTBEHHO, CAaMU MaTepHallbl, NIepelaHHble TeHIMOAPITIMKOM CyONOoApSTUUKY Ha
BO3ME3/IHOI OCHOBE, OTpPaXaroTCsl CyOMOJPSAYMKOM B TOM K€ MOPSAIKE, YTO U MaTepHalbl,
npuoOpeTeHHble B COOCTBEHHOCTh OT JPYTUX IIOCTABIIUKOB, T.€. MPHUHUMAIOTCS K
OyXraJTepckoMy Yy4eTy B KauecTBe MaTepUalbHO-NIPOU3BOACTBEHHBIX 3alacoB M0 HX
CTOMMOCTH, YKa3aHHOW B OTIPY304HBIX JTOKYMEHTax reHnonapsauuka (6e3 yuera HJIC) (m. m. 2,
5, 6 ITonoxenus no OyxranarepckoMy ydery "YdeT MaTrepuanbHO-IIPOU3BOJCTBEHHBIX 3a1acoB”
[IBY 5/01, yrBepxaernoro [Ipukazom Munduna Poccun ot 09.06.2001 N 44n).

Cxema MpoBOJIOK MO y4YeTy MaTepuajoB B TaKOH CHUTYallMH BBITVIAIUT CIEAYIOLUIUM
obpazom (HAC st yripoieHus mpuMepa He pacCMaTpUBaeTCs):

Heber 10 Kpeaut 60 - momydeHbl MaTepualibl OT 3aKa3UMKa;

Hleber 62 Kpeaut 90 cybcuer "Bripyuka" - oTpakeHa 3aJ0JDKEHHOCTh 3aKa3uhKa 3a
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BBITIOJIHEHHBIE CTPOUTEIbHO-MOHTAXHbBIE PabOThl (CTOMMOCTH paboT BKIIOYAaeT B ce0s
CTOMMOCTb U3PACXOJOBAaHHBIX MaTEPHUAJIOB);

Heber 60 Kpenut 62 - mpou3BeleH 3a4eT B3aMMHBIX 33J0JKCHHOCTEH Ha CTOMMOCTH
IIOJIYYEHHBIX OT 3aKa3YMKa MaTepUaoB.

[Ipu ucnonb30BaHUKM MATEPHATIOB JJISl BBIMOJIHEHHS] CTPOUTEIBHBIX pabOT UX CTOUMOCTD
cnuceiBaeTcss co cuera 10, cybcuer 10-1, B geber cuera 20 "OcCHOBHOE MPOU3BOJCTBO"
(Muctpykuus no npumenenuto [1nana cuetos).

Kpome Toro, na ocHoBanuu mn. 4 cr. 168 HK P®, y Bac u 3aka3unka BO3HHKHET
0053aHHOCTH IO B3aUMHOMY mepeuuncienuto apyr apyry HJIC, paccuuTaHHOTO cO CTOUMOCTH
JaHHBIX MAaTEpUAJIOB, TaK Kak Bbl Mpou3BoaMTE 3a4€T CTOMMOCTH MAaT€pUaIOB B CUET OILIATHI
BBINTOJIHEHHBIX Bamu paboT.

OnpeneneHne CTOMMOCTM CTPOUTENIBHOM NPOAYKLUMU perynupyercs Meronukon
OTpe/ieNieHUs] CTOMMOCTH CTPOUTENBHON MPOIYKIIMU Ha Tepputopuu Poccuiickoit ®enepannu
MJIC 81-35.2004, yrBepskaenHoit ITocranoBnenunem I'occtposi Poccun ot 05.03.2004 N 15/1
(mpuMeHsieTcsl ¢ yueToM u3MeHeHui, BHeceHHbIX [lucemom Pocctpos ot 23.06.2004 N All-
3230/06 wu IIucemom KoopauHAIIMOHHOTO IIEHTpa MO LEHOOOPAa30BaHUIO H CMETHOMY
HopMmupoBaHuto B crpoutenbeTBe oT 20.03.2006 N KIL/II157), (manee - Metoauka). OTOT
JTOKYMEHT ObLT pa3paboTaH B COOTBETCTBHH C JEHCTBYIOIIUM 3aKOHOIATENLCTBOM Poccuiickoit
@denepalii Ha OCHOBE METOAMYECKHX M HOPMATUBHBIX JOKYMEHTOB, IPEIyCMOTPEHHBIX
CMETHO-HOPMATUBHOM 0a30ii 1eHOoOOpa3oBanusi B crpoutenberBe 2001 1., uw  HocuT
pexomeHaaTenbHbIi xapakrep. [lonoxkenus ykazanHHONH MeTOAMKHN HCTIONb3YIOTCS B OTHOLIEHUT
J000T0 CTPOUTEHCTBA, PEMOHTA U IMYCKOHAJIAJJOYHBIX PaOOT BHE 3aBUCUMOCTU OT UCTOYHUKOB
ux (puHaHCcUpoBaHUA TpU GOPMUPOBAHUU IIEH HA CTPOUTENBHYIO MPOAYKIIUIO U BBIIOJIHEHHBIC
paloTHI.

Ilonoxxenns, mnpuBeneHHblE B MeToauke, NpeIHAa3HAYEHbl JUIsl HWCIOJIb30BaHUs
OpraHM3alMsIMH HE3aBHCHMO OT BEIOMCTBEHHOM NPUHAMJIEKHOCTH U (HOPM COOCTBEHHOCTH,
OCYILIECTBISIOLMMHU CTPOUTENBCTBO C NPUBIECYEHUEM CPEJICTB TI'OCYAapCTBEHHOrO OoJKeTa
BCEX YpPOBHEH M TOCYJIapCTBEHHBIX BHEOIOKETHBIX (OHJOB, a TakKe BHEOIOJKETHBIX
UCTOYHUKOB (prHaHCUpoBaHUS. COOTBETCTBEHHO, OHA MOXKET MPUMEHSTHCSI U OpraHU3alUsIMH,
MPUMEHSIOIIMMH YIIPOLICHHYIO CUCTEMY HaJIOroo00keHusl. IHOro HopMaTUBHOTO JTOKYMEHTa
110 ONPEACIEHUI0 CTOUMMOCTU CTPOUTEIBHON Mpoaykuuu HeT. [lomumo ykasanHoit Meronuku
TaK)K€ MPOJOJDKAIOT NPHUMEHATHCS HEKOTOpbIE IPYrMe€ JOKYMEHTH. B CBOJHOM CMETHOM
pacuere CTOMMOCTH CTPOMTENIBCTBA (KalMTalIbHOIO peMOHTa) B pasfene "CBoaka 3arpar
CTpoilku" B cymme oOmieil CMEeTHONM CTOMMOCTH MPHUBOJUTCS CIPABOYHO, B TOM UHCJIE CyMMa
HJC. U3 BeimenpusenenHoro cienyer, uro cymma HJIC B cmeTe ykas3biBaeTcsl HCXO0s KaK U3
CTOMMOCTH BBINIOJHSIEMbIX pPAa0OT, TaK U W3 CTOMMOCTH MAaTe€pUaloB, HEOOXOIMMBIX JUIsS
BBITIOJTHEHUS ITHX PadoT.

Cornacho 1. 1 ct. 154 Hanoropas 6a3a npu peanu3alny HAJIOTOIJIaTEIbIIMIKOM TOBAPOB
(pabot, yciyr), eciM WHOE HE NPEIYyCMOTPEHO HACTOSIIEH CTaThei, ompenensercss Kak
CTOMMOCTb 3THX TOBapoB (paboT, yCIyr), UCUHMCICHHas HWCXOJAS W3 IIE€H, ONpEIeNsieMbIX B
COOTBETCTBUM €O cTaTbedl 40 HAcTOSIIEro KOAEKCa, ¢ yYETOM akKLUM30B (A MOJaKLU3HBIX
TOBapoB) U 0€3 BKJIIOUYEHHUS B HUX HaJora.

Ucxons u3 wusnoxennoro Bbimie, Hauucasath HJAC (u orpaxare B Axrtax KC-2 u
CmpaBkax KC-3) HyxHO:

- TOJBKO Ha CTOMMOCTH 3THX palboT, 0e3 ydyera CTOMMOCTH MAaTE€pHaJIOB - €CJIH OHU
MOJIy4EHBI B paMKax JIOTOBOpa Kak J1aBalbuecKHe;
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- Ha CTOMMOCTb 3THX pabOT M Ha CTOMMOCTb MOJYYEHHBIX MAaTe€pHajoB, €CIH OHH
IIOJIy4YEHBI B paMKax JOroBOpa C 3a4€TOM MX CTOMMOCTH B CUET OILJIaThl BHIIOJHEHHBIX Bamu
pabor.

[To moBogy CyMMBI, yKa3aHHOH B JOTOBOpE, HEOOXOAWMO OTMETUTh, YTO OHA, Kak
IIPaBWIO, JOJDKHA COOTBETCTBOBAaTH CMETHOM CTOMMOCTH cTpouTenbcTBa. Ha mnpaktuke
BCTPEYAETCs, 4YTO pa3Mep HWHBECTULUOHHOTIO BKJIaJa IPEBBIIIACT CMETHYHO CTOMMOCTH
CTpOUTENbCTBA ( 3TO XapaKTepHO JIi BHEOIOJDKETHOro (h)MHAHCUPOBAHUS, KOI/la BEAETCS
JI0JIEBOE CTPOUTENBCTBO KUJIBIX JOMOB U UHBIX OOBEKTOB HEABUKUMOCTH).

[TosToMy, ecnmu 1O KaKMM-TO OOCTOSITENBCTBAM HM3HAYaIbHO BBl ¢ 3aKa3zynkoM
JIOTOBOPWJIMCH HAa OJHY CYMMY, a B IOCJICACTBUHU MOIYYMIIOCH, YTO LIeHa pabOT yMEHBIINIACH,
PEKOMEHIYEM COCTaBUTh COOTBETCTBYIOLIEE JIOMIOJHUTENIBHOE COTJIAIIEHNE K IOTOBOPY.

BriBog.

1. B poroBope 00s3aTenbHO JODKEH OBITh YETKO MPONHUCAH MOPSJIOK Mepenaadu
MaTepHalioB OT 3aKa34uMKa K NoJApsuuKy. Ecnu Takoro yciaoBus HeT, ero He0oOXOAMMO OTPa3UTh
B JIOTIOJIHUTEIBHOM COIJIALLIEHUU K JOIOBODY.

2. Akt KC-2 (u CnpaBka KC-3) 3amonnsiercs Ha cyMMYy (aKTUYECKH BBIMOJIHEHHBIX
pabot. CTOMMOCTb MOIyYE€HHBIX MAaTEPUATIOB OTPAXKACTCS B HEM COTJIACHO YCIOBHSM JIOTOBOPA.
Matepuaisl, OJyYeHHbIE Ha JaBalbue€CKOM OCHOBE, OTpa)karoTcsl cnpaBoyHo, Ha Hux HJIC
Bamu He Haumcnsercda. Cymma nonydeHHblx MarepuanoB (6e3 yuera H/IC) yuutsiBaercs BO
B3anMopacueTax ¢ 3aKa3qluKOM.
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Bonpoc Ne3. KonTposb 3aka3uuka 3a TpPOBeeHHEM CTPOUTEIbHBIX PadoT.
IIpuBiieyeHne HHKeHepa (MHKEHEPHOI OPraHU3aluM) ISl OCYLIECTBJIEHUS] KOHTPOJIA.

Cratps 748 'K P® onpenenser nopsiAoK OCYIIECTBICHUSI KOHTPOJIA M HAJ30pa 3aKa3yukKa
3a BBIMIOJIHEHUEM palboT MO IOrOBOPY CTPOUTEIHHOTO MOoApsiia. B Hell, B 4acTHOCTH FOBOPUTCH,
YTO 3aKa34YUK BIIPaBe OCYILECTBIIATh KOHTPOJb U HAA30P 32 XOJAOM M Kaue€CTBOM BBINOIHAEMBIX
paboT, cOOMO/IECHUEM CpPOKOB WX BBIMOJMHEHHS (Tpaduka), KAa4eCTBOM TPEIOCTABICHHBIX
MOAPSIYMKOM MATE€pUajOB, a TaKXKe MPaBUIBHOCTHIO HCIOIB30BAHUS  MOJPSIUUKOM
MaTepuajoB 3aKa3yuMka, HE BMEIIMBAaAChH NPU HTOM B ONEPATUBHO-XO3SIUCTBEHHYIO
NEeSITeNIbHOCTD MOAPSTIHKA.

3aka3uuK, OOHAPYKUBIIUK MPU OCYIIECTBICHUH KOHTPOJISI U HAJA30pa 3a BBINOJIHEHHEM
paboT OTCTYIUIEHUS OT YCIOBHIl JOTOBOPa CTPOUTEIHHOTO MOAPSIIa, KOTOPhIE MOTYT YXYALIUTh
KauecTBO padoT, WM HUHbIE UX HEIOCTATKH, 0053aH HEMEJIEHHO 3asBUTh 00 3TOM MOJAPSAUUKY.
3aKa3uMK, HE CIEJaBIIMK TAaKOrO 3asBICHUS, TEPSET IMPaBO B JAJTBHEWUIIEM CChUIATHCS Ha
OoOHapyKCHHBIC M HEJIOCTATKH.

[Toapsuuk 00s13aH UCTIONHATH MOJYUYCHHBIE B XOJI€ CTPOMTEILCTBA YKA3aHUs 3aKa3uuKa,
€CJIM TaKHe YKa3aHHWs HE MPOTHUBOpEYAT YCIOBUSM JOTOBOPA CTPOUTEIHHOTO MOJpsia U HE
MPEACTABISIIOT  COOOM  BMEMIATENIbCTBO B ONEPATHBHO-XO3AWCTBEHHYIO  JEATEIHbHOCTH
MOAPSUUKA.

[Tonpsaunk, HeHaUIekKAIIUM OO0pa30M BHITIOJHUBIINI pabOThI, HE BIPAaBE CChUIATHCSA HA
TO, YTO 3aKa34MK HE OCYIIECTBISJ KOHTPOJIb M HAA30p 332 MX BHINOJHEHHEM, KPOME CIIy4aes,
KOorJa OO0S3aHHOCTh OCYIIECTBJISATh TaKOM KOHTPOJIb M HAA30p BO3JIOKEHA Ha 3aKa3uuKa
3aKOHOM.

OcymiecTBiIeHHE KOHTPOJS MW HaA30pa 3a XOJAOM W KAaueCTBOM  BBITIOJIHSIEMBIX
CTPOUTETBHBIX PalOT SIBJISETCS OAHUM W3 Haumbojee BaXXHBIX MpaB M (YHKIUNA 3aKa3dhKa B
IpoLiecce CTPOUTENHCTBA. VX 11enb - onepaTUBHOE pearupoBaHNEe Ha MEHSIONIIYIOCS CUTYaLUIO B
MpolLIecce MPOU3BOJICTBA CTPOUTENBHBIX padOT, KOTOPOE MO3BOJIIET COBMECTHO C TOAPSIAYUKOM
BHOCUTh HEOOXOJMMBbIE H3MEHEHHMs B pabouyl0 [TOKyMEHTaluioo. TeXHHYecKuidl HaI30p
OCYUIIECTBJISIETCS 3aKAa3UUKOM B TEUEHUE BCEro MEpHoia CTPOUTENbCTBA. K OCHOBHBIM 3aauam
TEXHHUYECKOTO HaJ30pa OTHOCATCSA: KOHTPOIb 3a COONIOJCHHEM MPOEKTHBIX PEIIeHUH, CPOKOB
CTPOUTENHCTBA U TPeOOBaHMI HOPMATUBHBIX JIOKYMEHTOB, KOHTPOJb Ka4eCTBa CTPOUTEIHHO-
MOHTQXHBIX PabOT, KOHTPOJb 32 YCTPAHEHHEM BBISIBICHHBIX JE(EKTOB B MPOEKTHO-CMETHOU
JOKYMEHTAIIMH, TEPECMOTP B Ciiydae HEOOXOJMMOCTH OTIEIBHBIX IOJOXKEHUH MPOEKTHO-
CMETHOM JIOKYMEHTAlluW, TPOBEpKa HAIWYUS JOKYMEHTOB, YIOCTOBEPSIOMIUX Ka4eCTBO
HCIOJIb3YEMBIX MPHU BBITOJIHEHUU CTPOUTENBHBIX PA0OT KOHCTPYKIIUH, U3/IEIHIA U MaTEpPHAJIOB,
OCBHJIETEILCTBOBAHUE U OIIEHKA CKPHITHIX paboT. [IpaBo 3aka3unka B ompeAeeHHbIX Mpeaenax
JaBaTh 00s3aTeNbHBIC TSI UCTIONHEHUS MOAPSAYMKOM YKa3aHUs, Kacarolluecss HeHaIeKAIIEeTo
WCIIONHEHUSI TOAPATYMKOM YCIOBUM 3aKJIIOUEHHOrO JIOrOBOpa CTPOMTEIBHOTO MOAPSANA,
KOPPECMOHIUPYET C €ro OOS3aHHOCTHIO HE3aMEUIUTENBFHO YBEIOMIIATH TMOAPSIIYNKA O
BBISIBIICHHBIX UM HEJIOCTaTKaX.

[IpaBo 3aka3zunka OCYHIECTBISATH KOHTPOJIb W HAI30p 32 CTPOUTEIHCTBOM MOXKET OBITh
000CHOBAaHO HAJWYHEM y HEro MpaBa COOCTBEHHOCTH Ha CTPOSIIUHCSA (PEKOHCTPYHUPYEMBIH,
PEMOHTHPYEMBI) O00BEKT HEABM)KMMOIO HMYIIECTBA (OYEBHIHO, YTO B JOTOBOpE KYILUIU-
npojaxku Oynymield HEIBHKMMOCTH HAJIMYME TAaKOTO MpaBa 3aKa3udMKa CIOKHO TMOMBICIIUTS).
[Ipu sTOM criemyer yduThIBaTh, YTO WHTEPEC 3aKa3uWKa B OCYIIECTBICHHWU OOJee MOIHOTO
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KOHTPOJIS ¥ Haa30pa 0OBEKTUBEH.

3aKa3uMK IKEJNAeT HE TOJbKO TOYHOTO BBIMOJHEHUS MOJPSIAYUKOM TEXHUYECKOU
JOKyMeHTaIuu (T.e. cBoero 3ajanus). O Ha U3 OCHOBHBIX 33/1a4 CTPOUTEINILCTBA - HE IOMYCTUTh
BO3MOYKHOCTh ~ KBAIM(UKAMK BO3BOAMMOM WM PEKOHCTPYHPYEMOW TOCTPOMKH  Kak
camoBosIbHOU. Takas kBanuduKaMs CYIIECTBEHHO 3aTPYAHHUT, a BO3MOXHO, U HCKIIOUMT
TOCY/IapCTBEHHYIO PETUCTpalli0 IpaBa COOCTBEHHOCTH 3aKa3uMKa Ha COOTBETCTBYIOLIUI
o0BbekT. bonmee Toro, cneacTBueM MpHU3HAHUS OOBEKTa CTPOUTENHCTBA CAMOBOJIBLHOM
MOCTPOMKOM MokeT cTath ee cHoc (cr. 222 I'K). Takum 00pa3om, OCYIIECTBICHUE
npoeCCHOHATBHOTO KOHTPOJIA M HAA30pa 3a CTPOUTEIBCTBOM SIBIISICTCS OOBEKTHBHBIM
UHTEpecoM 3aka3uuka. [Ipu 3Tom, oHaKO, IPEACTABIAETCS B KOPHE HEBEPHOU BCTPEUAIOIIAsACS
Ha MPAKTUKE MO3MUIMs, B COOTBETCTBUM C KOTOPOM OCYIIECTBIEHUE KOHTPOJIS W HaJa30pa
ABJIAETCS O0S3aHHOCTHIO, @ HE MPaBOM 3aKazuumka. KomMMmeHTHpyeMas cTaThsl SIBHO TOBOPUT O
mpaBe, a He 00 00sI3aHHOCTHU 3aKa3YMKa OCYIIECTBIIATH KOHTPOJb U HAJ30p 32 CTPOUTEIHLCTBOM.
HeocymecTBnenue yka3aHHOTO KOHTPOJISA SIBJSETCS PUCKOM 3aKa3dyuka (M. 2 KOMMEHTHPYEeMOi
CTaThbH).

[TynkT 1 ct. 748 'K PO, onpenensist chepy KOHTPOIIS 3aKa3ylKa, YKa3blBaeT Ha TO, YTO OH
MO>KET KOHTPOJIMPOBATh:

a) XOJ ¥ Ka4eCTBO BBINOJIHAEMBIX padoT;

0) colOuroIeHre CPOKOB BBITIOIHEHUs padoT (rpaduka);

B) KQ4E€CTBO IPEJOCTABIECHHBIX MOAPSIIYMKOB MaTEpUAIOB;

T') IPaBUJIBHOCTH UCIIOIb30BAHUS MATEPUAIOB 3aKa34YHKa.

EnBa nu 1enpro 3aKkoHOAATENs SIBISIETCS OTPaHMYEHNUE KOHTPOJIBHBIX (DYHKIMN 3aKa3unKa
TOJIBKO MEPEUYUCICHHBIMU BOIIPOCAMU - CKOpEe, 3/1eCh Ha3BaHbI JIHUILb HaOOJee aKTyalbHbIE U3
Hux. Hanpumep, coBepiieHHO 04€BUIHO, YTO 3aKa3YUK BIIPABE MPOBEPATH, HE OTKJIOHSETCS U
MOAPSAYMK OT TPeOOBaHMI TEXHMUYECKON JTOKYMEHTAIlMH U KaK OH MCHOJb3yeT 000pYyJOBaHHE
3aKa3yrKa.

[ToaTomMy mpaBuiIbHEE CUMTATh, YTO 3aKa3YMK HAJENIEH MPaBOM KOHTPOJHMPOBATH JIFOObIE
NEHCTBUS MOAPSAAYMKA, HO TMPU COOJIOJEHUH OJHOTO YCIOBHUS: OH HE JOJKEH IpU 3TOM
BMEIINBATLCS B OINEPATHUBHO-XO3SIMICTBEHHYIO AESITENbHOCTh Mojapsauuka. IockonbKy rpaHb
MEXIy OCYIIECTBIEHUEM KOHTPOJI M BMEIIATEIbCTBOM B ONEPATUBHO-XO3SIMCTBEHHYIO
JesTeIbHOCTh JAJeKO HE BCerja SBISETCS OUYEBUAHOM, MOCTOJIBKY IeJ1eco00pa3HO, YTOObI
JIOTOBOP CTPOUTEIBHOTO MOApA/a MPeayCMaTpUBal MEXAHM3M pa3peleHUs CIOPOB TaKOTrO
poJia, B YaCTHOCTH MOCPEICTBOM UX OTHECEHHs K KOMIIETEHIIMHY WH>KEHEPHON OpraHu3aiu (CT.
749 I'K).

Hcrnonbs3oBaHne B JAHHOW CTaThe JABYX TEPMHHOB - "KOHTpoisb" M "Ham3op" - sBisercs
M30BITOYHBIM M HE TaWUT B c€0€ HUKAKOTO 0COOOT0 CMBICIIA, TaK KaK B paccMaTpuBaeMoi cdepe
UMHU 0003HAYaeTcsi OJHO U TO e MoHsATHEe. DYHKIMU MO OCYIIECTBICHUIO CTPOUTEIHLHOTO
KOHTPOJISI U CTPOUTEIBHOTO HAA30pa pPa3IMyaloTCs T'PaJoCTPOUTENBHBIM 3aKOHOAATEIHCTBOM
(cM. cT. 53 - 54 I'paoCTpOUTENBHOTO KO/IEKCa), COrNIACHO KOTOPOMY CTPOHUTEIbHBIN KOHTPOJIb
MPOBOJIUTCS CAMUM MOJIPSATUNKOM, 3aCTPONUIITUKOM MM 3aKa3YMKOM, a CTPOUTEIbHBIN HAI30p -
OpraHaMH HCIIOJIHUTEIbHOW BIAcTH CcyObekToB Denepanuu, yIOTHOMOYEHHBIMH Ha
OCYHIECTBJIEHUE TOCYJAapCTBEHHOTO CTPOMTEIBHOIO HAA30pa, WM OpPraHaMH MECTHOTO
CaMOYTIPaBJICHUS.

[Ipu oOHapyXeHHUM HEJOCTAaTKOB B JEATENbHOCTH TMOAPATYMKA 3aKa3yuk oO0s3aH
HEMEJUJIEHHO 3a8BUTh O HUX MOAPSIAUYMKY. ECnM ke OH 3TOro He JenaeT, jkejas, HalpuMmep,
3asiBUTh 000 BCEX HENOCTaTKax B XOJE€ HWTOrOBOW MPHEMKH paboOT, OH TepsieT MpaBo B
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JambHEMIIEeM CChbUIAThCS Ha 3T HEAOCTATKU. Takoe peleHue BoIpoca OO0YyCIOBICHO
CTpEMJICHHEM CTUMYJIUpPOBaTh 3aKa3uyMka K AaKTHUBHBIM JCHCTBUSAM, CHOCOOCTBYIOLIMM
CO3JaHUI0 KAa4eCTBEHHOI'O PE3yJbTAaTa. Y CTPAHUTh CBOCBPEMEHHO BBISBICHHBIE HEIOCTAaTKH
3HAQUUTEIbHO IPOILE U JIEIIEBJIE, YEM CJeNaTbh 3TO TOrJa, KOrja OOBEKT (PaKTHUECKH YXKe
IIOCTPOCH.

PaccmaTpuBaemMoe mpaBHiIO HE JODKHO, OIHAKO, TPAKTOBATHCA B TOM CMBICIE, YTO
3aKa34MK JIMIIEH BO3MOXKHOCTH BBISBIISATh HEJOCTAaTKH BBINOJHEHHBIX pPabOT B XO0A€ HX
npueMku. Peub B JaHHOM cilydae HMAET JIMIIb O TE€X HEJOCTAaTKaX, O KOTOPBIX 3aKa34uMK
OIIpEIEJICHHO 3HAJI €11I€ B XOJI€ BBIIIOJIHEHUS padOT, HO HUKAK Ha HUX HE PearupoBal.

OOBIYHO BBHISBICHHBIC B XO/I€ CTPOUTENIBCTBA HEJOCTATKH (PUKCUPYIOTCS 3aKa3YHMKOM B
CIIEIMATIbHOM JKypHaJle IIpouM3BOAcTBa paboT. Bo wu3bexaHue crnopoB B J0roBope
CTPOUTENIBHOTO TOAPsAa LeIecO00pa3HO yKa3blBaTh CPOKH, B TEUEHHE KOTOPBIX MOIPITUUK
00s513aH yCTpaHATh OTMEUEHHbIE 3aKa3YMKOM HeAOCTaTKU. Bpewms, 3aTpadeHHOE MOAPSAIUUKOM
Ha YCTpaHEHHE HEJJOCTATKOB, HE BEJIET K YBEJIIMUECHHUIO OOIIEro CPOKa CTPOUTENILCTBA OOBEKTA.

OO0s13aHHOCTD TOJPSAJYMKA HCIIOJIHATH MOJYYEHHbIE OT 3aKa3uMKa YKa3aHUS 110 CMBICITY
JAHHOM CTaThbM OrPAaHMYUBACTCA €ro JO0JrOM pearupoBaTb Ha OOOCHOBAaHHBIE 3aMEYaHUs
3aKa34MKa, BBISIBUBILIETO HEJOCTATKH B ACSITEIBHOCTU NOAPAAYMKA. Tak, eciii MOAPS YUK BEAECT
paborer ¢ wHapymenuemM CHulloB wu npyrumx o0s3aTeNbHBIX TPAaBWI, HCHOJIB3YET
HEKOH/JINIIMOHHBIE CTPOUTENIbHBIE MAaTEPUaNIbl U KOHCTPYKIMU U T.II. U 3aKa34MK YKa3bIBacT Ha
9TH HapyIICHUS, MOAPSAYNK 0053aH MPUCITYIIATHCS K 3aMEUaHHsIM 3aKa3YHKa U BBITIOJIHUTH €T0
yKa3aHusl.

IIpaBo 3aka3yMka OCYILECTBIATH KOHTPOJIb 3a ACSITEIBHOCTBIO MOAPATYMKA HEPEAKO
BBICTYNIaeT Kak ero o0s3aHHOCTb. Tak, eciii OOBEKT CTPOUTCS Ha OCHOBE OPHTMHAIBHOIO
apXUTEKTYpHOI'O IMPOEKTa, 3aKa3yuK o00s3aH 3aKII0YUTh C AapXUTEKTOPOM JOroBOp Ha
OCYILECTBIICHHE AaBTOPCKOIO HaA30pa 3a CTPOUTENbCTBOM oOOBekTa (cT. 12 3akoHa 00
aApPXUTEKTYPHOU AesTeNbHOCTH). TeXHUUEeCKUi Ha/30p 3a CTPOUTEIHCTBOM OCYILECTBIISIETCS BO
BCEX CIIy4asiX, KOI/Ia CTPOUTEIBCTBO BEIETCS 3a CUET OIO/KETHBIX CPEACTB, U T.J. B mogo0HbIX
CllydasX 3aKa3uMK JIOJDKEH TMpOSIBISATH OCOOYI0 BHUMATENbHOCTb, TaK KakK MOAPSATUMK,
HEHa JIeXaluM 00pa3oM BBIMOJTHUBIINNA pabOThI, MOKET BIOCIEACTBUU CChLIATHCS HA TO, YTO
MOSIBIEHHE HEJIOCTaTKOB OOYCJIOBJIEHO TEM, 4YTO 3aKa3uMK HE OCYLIECTBISUI JIOJKHOIO
KOHTPOJIS 32 BBIIIOJIHEHUEM padoT.

Torna, xoraa 00A3aHHOCTb OCYIIECTBIATH KOHTPOJb 3a MOJAPATYMKOM BO3JIOKEHA Ha
3aKa34yMKa 3aKOHOM, BO3MOXKHO HACTYIUICHHME CMELIAaHHOM OTBETCTBEHHOCTH MOAPAIYUKA U
3aKa34MKa 3a HeIOCTaTKU B pe3yJbTaTe padorT.

Yyacrue MHKeHepa (MHKEHEPHOW OpPraHM3aliM) B OCYLIECTBJICHHM IPaB M
BBINIOJTHEHHH 00513aHHOCT e 3aKa34HKa.

HoBoe nonoxeHne B pocCUiiCKOM 3aKOHOAATENBCTBE CBA3AHO C IPUBJICUEHUEM MH)XKEHEpA
(MHXXEeHEepHON OpraHu3alMu) JUIsl IPOBEACHUS KOHTPOJIS MpoBOoaUMBIX padot. Tak, ct. 749 'K
P® ycranaBnuBaer, 4TO 3aKa3uMK B LEISAX OCYIIECTBIEHUS KOHTpOJS M Haa30pa 3a
CTPOMTENBCTBOM M NPHUHATHS OT €r0 UMEHU PELIEHUI BO B3aMMOOTHOLIEHUAX C MOAPSIYUKOM
MOXKET 3aKJIIOUHUTh CaMOCTOSITENIbHO 0€3 corjacusi NOJpsAYMKa JOroBOp 00 OKa3aHUU
3aKa34MKy yCIyT TaKOro pojia ¢ COOTBETCTBYIOIIUM HHXKEHEPOM (MH)KEHEPHOW OpraHu3anuent).
B sTOM cityuae B 1OroBOpe CTPOUTENBHOTO MOAPSIA ONPENeIAoTCs (YHKIMU TAKOIO MHKEHepa
(MHXEHEPHOM OpraHu3aliy), CBA3aHHBIE C MOCIEACTBUAMU €ro AEUCTBUH JUIs MOAPSIIUMKA.

JlaHHasCT. BIEpPBBIE B POCCHUICKOM 3aKOHOJNATEIIBCTBE YKa3blBa€T Ha WHXKCHEpa
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(MHXEHEepHYIO0 OpraHM3allii0) Kak HEKylo 0coOyio (urypy, y4yacTBYIOIIYI0 B CTPOUTEIBHOM
NESITEIBHOCTH. XOTS pOJIb MHXKEHEpa cBeleHa CT. 749 K OCYIIECTBIEHUIO KOHTPOJS 3a
CTPOMUTENBCTBOM OT MMEHM 3aKa34yMKa, 3HAYCHHE 3aKPEIUIEHHOI'O €10 IOJIOKEHUS BBIXOJIUT 3a
3TH paMKu. B mpotuBHOM ciydae cr. 749 He mmena Obl HUKAKOTO CMBICIA, HOO BO3JIOXKEHUE
GyHKIMH 3aKa3uMKa Ha CIELUAINCTa - OOBIYHOE Ul CTPOUTENbHON NESATEIbHOCTH SIBICHHUE,
KOTOpoe Oa3upyercss Ha OOLIMX IOJIOKEHUSX TPa)IaHCKOro IpaBa O IPEICTaBUTENILCTBE U
JI0rOBOpE MOPYy4EHUs (MHOTAA - KOMUCCHH).

HecoMHEHHO, 4YTO IIOJIO)KEHHE O BO3MOXXHOM YYacTUM HHXKEHEpa IOSBUIIOCH IIOJ
BJIMSIHUEM LIMPOKO MPUMEHSIEMBIX Ha 3amnajie MpaBUil O BEIEHUU CTPOUTEIBHOMN J1E€ATEIbHOCTH,
B YaCTHOCTHU THIIOBBIX JIOTOBOPOB, Pa3pabOTaHHBIX MexTyHapoIHOU (eaepanueii HHKEHEPOB-
koHcyabTaHToB (FIDIC) m MexayHaponHsiM MHCTUTYTOM HHXeHepoB-cTpouteneir (FICE).
VYKa3aHHbIE TUIIOBBIE JIOTOBOPHI BCE 4Yalle NPHUMEHSIOTCS B OTEUYECTBEHHOM CTPOMTENILHOM
IIPAKTHKE, 0COOEHHO TOIJa, KOIJla OTHOLIEHUS OCI0KHEHbI HHOCTPAHHBIM 3JIEMEHTOM.

N3 cr. 749 cnenyer, 4TO 3aKa3uyuK 3aKIIOYaeT C HH)KEHEPOM OCOObI 1oroBop 00
OCYILLECTBJICHUH KOHTPOJIS 3a MOJPSTUMKOM, IPUYEM MHEHHUE TMOCIEIHEro o (purype uHxkeHepa
U €ro NOJHOMOYHUAX IOPUAMYECKOTO 3HAYEHHUS HE MMEET. JTO IIOJOKEHUE TAKKE HE UMEET
OO0JIBIIIOTO CMBICIIA, TOCKOJIBKY SIBIISIETCS OUYEBHIHBIM.

Mexay TeM COrjacHO THIIOBBIM KOHTpakTaM, pekomengoBanHeiM FIDIC u FICE,
¢byHKIMH, TIpaBa ¥ O0SI3aHHOCTH WH)KEHEPA ONPEACISIIOTCS CaMUM JIOTOBOPOM CTPOUTEIBHOTO
noapsaa. [Ipu 3ToM MHKEHEp BBICTYNAET HE TOJIBKO KaK IMPOCTOM MpeACTaBUTENb 3aKa3uuKa, HO
U Kak He3zaBUCHMas (urypa, HaJleJIeHHasl IpaBOM pa3pellaTh CIOPbl TEXHUYECKOI'O XapakTepa
MEXy 3aKa34UKOM U IOJPSIIUYMKOM.

PerynupoBanue yka3aHHBIX OTHOLUIEHMM POCCHHCKMM 3aKOHOAATEIBCTBOM - JEJIO
Oyaymero. OfgHako B HAacTosIee BpeMsi HET HUKAKUX HPENsATCTBUN JUIs BKIIOUYEHHUS B JIOTOBOP
CTPOUTENIBHOTO MOJIPSIJIa MOA00HBIX YCIOBUIA.

IIpaBoBOM cTaTyCc WMHXKEHEpAa IO YCJIOBHAM KOMMEHTHPYEMOW CTaTbH OTJIMYAETCS OT
MPaBOBOTO CTaTyca WHXXEHepa, ycrtanoBieHHoro moroBopom FIDIC. ITo morosopy FIDIC
WHXEHEp He SIBISIETCS MPeICTaBUTENIEM 3aKa3uyuka B TOM CMBICIIE, YTO JIOJDKEH MPUHUMATh BO
BHHUMaHUE TOJBKO ero uHTepechl. OOBIYHO MH)KEHEP JIEHCTBYET B KayecTBE OECIpPUCTPACTHOTO
MIOCPEIHNKA MEXIY 3aKa3uMKOM M MNOApSAYMKOM. VHXkeHep B MEXAYHapOJHOW IPaKTHKE
CTPOUTENBCTBA - TEXHUYECKUH IKCHEPT, B (PYHKIMH KOTOPOTO BXOAUT pa3pelieHHe CIOpOB B
Ipolecce BBHIMOJIHEHUsI padoT, Bblada CBHJETENLCTB 00 YAOBJIETBOPUTEIBHOM 3aBEPILICHUU
OTpeJNIeIEHHBIX CTaauii paboT MM BceX pPabOT, pacHOpsDKEHUM B OTHOLIEHWH YCTpPaHEHUS
HegocTaTkoB B pabote. [lo ycnoBusSIM KOMMEHTHPYEMON CTaThbu WH)KEHEp SBISETCS
MpEe/ICTaBUTENIEM 3aKa3uhKa M BBIpaXaeT ero HHTepechl. VHkKeHep OOBIYHO BBIMOJIHSAET
(GyHKIIMM 3aKa3udKa MpH MPOBEJIEHUU CTPOMUTENbHBIX padoT. Ilepedyenp QyHKIUM 3aka3uuka,
BBITIOJTHSIEMBIX HHXEHEpOM, He SBJISETCS HCUEPIBIBAIOIIMM, M HWHXXEHep o0s3aH TaKke
BBINOJIHATE JTI0ObIe (DYHKLMHU, KOTOPHIE XOTSA MPSIMO U HE MPEIyCMOTPEHbI B 3aKIIOUYCHHOM
MEXy HUM U 3aKa3YMKOM JIOTOBOPE, HO HEOOXOMMBI [Tl BBIMIOJIHEHUS TAHHOTO TIOPYYEHHUSL.

BonbmmHCTBO  3aKa3uMKOB  HE  SABISIOTCS  MPO(ECCHOHATBHBIMH  YYaCTHHUKAMH
CTPOMTENBHOTO PBIHKA, B CBS3HM C YEM OHU HE MOTYT CAMOCTOSATEIBHO OCYILECTBIISTH KOHTPOJIb
U HaA30p 3a CTPOUTEIbCTBOM. DUTypa HMH)KEHEpa MOSBISETCS MMEHHO B CBSI3U C 3TUM
oOcrosiTenscTBOM. MH)KeHepHass opraHu3alus OCYIIECTBISET IO TOPYYEHHMIO 3aKa3uuKa
YKa3aHHBIN KOHTPOJIb U HaJ30P 3a CTPOUTEIBCTBOM.

Kak npaBuito, MH>KEHEPBI IPUBJIEKAIOTCSI HA OCHOBAHNUHU JIOTOBOPA BO3ME3IHOIO OKa3aHHUS
yciyr. Bmecte ¢ TeM Ha IPAaKTHMKE BCTPEYAIOTCS CIy4YaW, KOTAA 3aKa34YMKHM 3aKIHOYarOT C
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MHXEHEPHBIMHM OpraHU3alUsIMU areéHTCKUE J0roBOpHl. B TakoM ciiydae MHXKEHEpPY MOpydaeTcs
OCYIIIECTBIICHUE HE TOJIBKO (DAKTHUECKUX ACHCTBUIA, HO ¥ OTIEIBHBIX JACUCTBUN FOPUIUICCKOTO
Xapakrtepa (Halpumep, NOANUCAHUE AaKTOB IIPUEMKH).

Cnenyer umerb B BUAY, YTO TEPMUH '"MH)KEHep" He IpHKUICS Ha mnpakTtuke. OObIYHO
JIMLIO, BBIIOJIHSIONIEE COOTBETCTBYIOIINE (DYHKIIUU, UMEHYETCS] TEXHUUECKUM 3aKa34UKOM.
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Bonpoc Ne4Cnauya-npueMKa BbINOJHEHHBIX padoT

CymiecTBo JIOOBIX MOJPATHBIX OTHOIICHWH COCTABIISIOT BBIMOJHEHHE IOAPSAYUKOM
OIIpEJICJIEHHOr0 BUa paboT M Iepejaya UX pesyibTara 3aKa3uuKy. TOJbKO IMOC]Ee MPUHATHUS
pe3yibTaTa BBINOJIHEHHONW paboThl y 3aKa3yKMKa MOSBISAETCS 00s3aHHOCTb OILIATUTH ero. Ilpu
9TOM Yy 3aKa3uMKa BCErJa IPUCYTCTBYET PUCK HEBO3MOXHOCTU IOIYYMTh HCIIOJHEHHE, a y
HOJPsITYMKA, COOTBETCTBEHHO, PUCK HEOIJIAThl BHIIIOJHEHHOM padoThI.

CTpouTensCTBO  sIBISICTCA HamOosiee BaXHOH c¢epoil NpuUMEHEeHus MoIpsia.
Pesynbrarom aesTenpHOCTH MOAPSAAYMKA IO JOTOBOPY CTPOUTENIBHOIO MOJpPsAa MOTYT OBbITh
OOBEKT HOBOTO CTPOMTENIBCTBA, PEKOHCTPYKIHMS M  TEXHHYECKOE IEPEBOOPYKEHHUE
JEUCTBYIOLErO IPEANPUATHS, KaNUTAIbHBIA PEMOHT 3J1aHHUs WM COOPYXKEHHUs, a TaKKe
HEpPa3pbIBHO CBS3aHHBIE CO CTPOSIIMMCS OOBEKTOM pabOThl: MPOEKTHBIE, H3BICKATEIBCKHUE,
MOHTAKHBIE, ITyCKOHAJIA04YHbIE U JIP.

VYuyuteiBasg cnenu@uKy JOroBopa CTPOUTENBHOTO MOAPSAA, PE3yJbTaT IeATeIbHOCTH
NOJpsIUMKa IPEJCTaBIseT co00M He TOJBKO YacTHBIM HHTEpec Ul 3aKa3uhka, HO U B
3HAYUTENbHON Mepe uHTepec NyOnuyHbli. [103TOMYy HEyIUBUTENBHO, YTO DPETYJIHpPOBAHUE
OTHOIICHHUH O cJade pe3yibTara paboT MOAPATIMKOM U MPHUEMKE PadOT 3aKa3YMKOM HMEET
BAKHEWIIIEE 3HAYCHHUE KaK Ha 3aKOHOJIaTEJIbHOM YPOBHE, TAK U HENIOCPEICTBEHHO B IOIOBOPE.

OTmeTuM, TpeXxe BCEro, YTO Clladya pe3ysibTaTa padoT MOAPSIYMKOM M €ro MpHeMKa
3aKa34MKOM SBJIsieTCS 0053aHHOCTBIO TOM U JIpYroil CTOPOHBI, OT KOTOPOH CTOPOHBI HE BIPaBe
YKIOHUTbCSA. M mepBoil 00S3aHHOCTBIO 3aKa3uuKa SIBJISAETCS HEOOXOAMMOCTb HPUCTYHUTh K
IIPUEMKE HEMEIJICHHO II0CJe IOJy4YeHHUs COOOIICHUs MOAPSAYMKAa O TOTOBHOCTH K claue
pe3yibTaTa BBIMOJHEHHBIX 10 JJOTOBOPY CTPOUTENBHOTO Mojpsijaa padbor nubo sTama pador,
€CII ATO MPEyCMOTPeHO aoroBopoM (1. 1 crateu 753 I'paxaanckoro kogekca PD).

Panom Ba)KHBIX 0COOEHHOCTEH oOagaer caavya-npueMKa 3aKOHYEHHOI'0
CTPOUTENBCTBOM 00bekTa. llpreMka BBINOIHEHHBIX pPabOT OCYIIECTBIAETCS B TOPSJIKE,
YCTaHOBJICHHOM 33aKOHOM M JOTOBOPOM CTPOMTENIBHOrO moapsaa. B Tex cimydasax, korga
3aKa34YMKOM IO JIOTOBOpPY BBICTYIAla TOCYJAapCTBEHHAs OpraHu3alnus Ju00 CTPOUTENIHCTBO
BEJIOCh TMOJHOCTBIO MJIM YAaCTMYHO 3a CYeT OOKETHBIX aCCUTHOBAHUH, cada-npuemMkKa pador
NPOU3BOAUTCS B JIBa JTama: BHavajle OOBEKT NpUHUMaeTcs pabouell KOMHUCCHEH,
cOPMHPOBAHHOM  3aKa3uMKOM M MOAPSAYUKOM C y4yacTHEM HPOEKTHPOBILIUKA U
IIPEICTAaBUTENEH YIOJHOMOYEHHBIX T'OCYJapCTBEHHBIX OPIraHOB, a 3aT€M - I'OCYJapCTBEHHOMN
MIPUEMOYHON KOMHUCCHEN, COCTaB U YPOBEHb KOTOPOU OMPEAEIIAETCS B 3aBUCUMOCTH OT CMETHOMN
CTOMMOCTH CTPOUTEILCTBA U Ha3HaueHUs oObeKTa. Eciam ke CTpOUTENbCTBO BEIOCH 3a CYET
YaCTHBIX HCTOYHUKOB (MHAHCHUPOBAHUS, NMPUEMKAa MOXKET TMPOU3BOAUTHCA B OJMH D3Tall C
00s3aTeNIbHBIM y4YacTHEeM MPEJCTaBUTENEH YIOJTHOMOYEHHBIX TOCYIapCTBEHHBIX OPTraHOB U
OpPraHOB MECTHOI'O CaMOYIIPaBJICHUS.

OO0s13aHHOCTD 10 OpraHU3alMy ¥ MPOBEACHUIO IPHEMKH pe3ysibTaTa paboT BO3JaraeTcs
Ha 3aKa3uyMKa, €clIM WHOE HE NPEeAyCMOTPEHO JOTOBOPOM. 3aKa3zyMK JOJDKEH 00ecreduTh
yd4acTH€ B IPUEMOYHOM KOMHUCCUU IIPEACTABUTENIEHM COOTBETCTBYIOIIMX OpPraHOB U
3aMHTEPECOBAHHBIX OpraHU3alUil, BBIACIUTh 00CTYKHUBAIOLIUN NEepcoHal, 00eCcreunTh 0ObEKT
HE0oOXOIMMOM 3Heprueil, celpbeM, TOIUIMBOM U T. I. Bce 3To 3aka3umk jaenmaer 3a CBOM
COOCTBEHHBIH CUET, €CIIM HHOE HE MpeayCMOTpeHO B Jorosope. llpumemka 3akOHUEHHOTO
CTPOUTENIBHOTO0 00BEKTa JOJKHA ObITh OPraHU30BaHa 3aKa3YMKOM B MPEAEIbHO KOPOTKUM CPOK
0CJIe MOJIyYeHHsI OT MOAPSAAYMKA COOOLIEHNS O TOTOBHOCTH PE3yJIbTaTOB CTPOUTENBHBIX PabOT
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K cmaye. IIpocpouka 3aka3umka C MPHUEMKOH OOBEKTa, BO-TIEPBBIX, IEPEHOCUT HA HEro PHUCK
ciyyaitHo#t rubenu pesyibrara padot (1. 2 ct. 705 I'K) u, Bo-BTOpPBIX, JaeT MOIPSIUUKY ITPABO
TpeOOBaTh BO3MEUICHUS TOHECEHHBIX YOBITKOB.

OCHOBHBIM HOpPMAaTHBHO-IIPABOBBIM II0JIO’KEHUEM, PETYIHPYIOIIUM BOIPOC IMpUEMa-
CIa4M BBITTOJTHEHHBIX CTPOMUTENBHBIX paboT sBisieTcs cT.753 'K P®D, xoTopasi ycraHaBiuBaer,
4TO:

1. 3aka3zuuk, MOJIYYMBIIUN COOOIIEHUE MOJIPSIAYMKAa O TOTOBHOCTH K caue pe3yjbTaTa
BBITIOJTHEHHBIX 10 JIOTOBOPY CTPOUTENIBHOIO MOoApsiia paboT b0, eciu 3TO MPeayCMOTPEHO
JOTOBOPOM, BBITIOJIHEHHOTO 3Tana padoT, 0053aH HEMEIJICHHO MPUCTYIHTD K €r0 MPHUEMKe.

2. 3aka34yMK OpraHu3yeT M OCYILIECTBISET NMPHEMKY pe3yibTara padoT 3a CBOH cCuYer,
€CJIM UHOE HE IIPEYCMOTPEHO I0TOBOPOM CTPOUTEIBHOTO MOAPAA.

B mpenycMOTpeHHBIX 3aKOHOM HJIM MHBIMH IPAaBOBBIMH aKTaMH CIydasX B IPHEMKe
pe3ynbrata paboT JOHKHBI y4acTBOBATh MPEICTABUTENH TOCYJApPCTBEHHBIX OPTaHOB U OPraHOB
MECTHOTO CaMOYIIPaBJICHHUS.

3. 3aka3uuk, IpeaBapUTEIbHO MPUHSABIINN pPe3yabTaT OTAEIBHOrO 3Tana pabdoT, HeceT
PHUCK TMOCJIEACTBUI THOeNH WK MOBPEXKICHHS pe3yibTara paboT, KOTOpbIe MPOU3OILLUIA HE 0
BUHE TOAPSAIUKA.

4. Cnava pe3ynpTaTa paboT MOAPSTIMKOM U MPHEMKA €0 3aKa3YHMKOM O(POPMIISIFOTCS
aKTOM, IOJIIIMCAaHHBIM 00erMH cTOpoHaMHU. [Ipu OTKa3e 0HOHM M3 CTOPOH OT MOJINUCAHUS AKTa
B HEM JIEJIAETCsI OTMETKA 00 ATOM U aKT MOJIHMCHIBAETCS IPYTroil CTOPOHOM.

OOHOCTOPOHHMI aKT CJaud WIM MPHEMKH pe3yibTara padoT MOXKET ObITh IpHU3HAH
CyIOM HEACWCTBUTEIbHBIM IUIIb B CIy4yae, €CIM MOTHUBBI OTKa3a OT IMOANUCAHUS aKTa
MPU3HAHBI UM 00OCHOBAHHBIMH.

5. B caydasx, korza 3TO IPEIyCMOTPEHO 3aKOHOM HIIM JIOTOBOPOM CTPOMUTEIBHOTO
nojpsiia 00 BBITEKAET M3 XapakTepa paboT, BBIMOJHSAEMBIX IO JOTOBOPY, MpPUEMKE
pe3ynbrata paboT JIOJKHBI IPEIIIeCTBOBATh MpeABapUTEIbHbIe HCTbITaHUSA. B 3THX ciydasx
MIPUEMKA MOXET OCYLIECTBIISITHCS TOJIBKO MPH MOJOKUTEIBHOM pe3yJIbTaTe MpPeaBapUTEIbHBIX
WCTIBITAaHU M.

6. 3aka34yMK BIpPaBe OTKA3aThCS OT MPUEMKH pe3yibTaTa paboT B ciaydyae OOHapyKeHHUs
HEJOCTaTKOB, KOTOpBIE HCKIHYAIOT BO3MOXKHOCTb €0 HCIIOJIB30BAHMS MU YKa3aHHOM B
JIOTOBOpPE CTPOUTENIBHOTO MOJpsia LeMTd M HE MOTYT OBITh YCTpPaHEHBI MOJPSIUMKOM WU
3aKa34YMKOM.

[TyHkT 1 KOMMEHTHPYEMO# CTAaThH 3aKpEIUIIeT 00s3aHHOCTh 3aKa34MKa, YBEJJOMIEHHOTO
0 TOTOBHOCTH K cJladye pe3y/ibTaTa BBIOJIHEHHBIX [0 JOTOBOPY CTPOUTEIBHOIO MOApsAaa padoT,
MPUCTYIUTDH K €ro MpueMKe HEMEIJICHHO.

BeimonHeHHble paboThl MNPUHUMAIOTCS B TOPSAKE, YCTAHOBJIEHHOM 3aKOHOM U
JIOTOBOPOM CTpoMTeNbHOro noapsaa. 'K He ycraHaBiMBaeT KOHKPETHBIM CPOK, B TEUEHHE
KOTOPOT'O 3aKa34yuK 005f3aH MPUCTYNMUTh K NpueMke. HemeyieHHO, T.e. B MUHUMAaJIbHBIE CPOKH,
HEOO0XOAUMBIE Il IPUHATHS 3aKa3YMKOM Mep IO OpraHu3allMy MPUEMKU U €€ HaJleKalleMmy
MIPOBE/ICHUIO, B YAaCTHOCTH, B CPOKH, TpeOyemble AJIsi MPHUBJICUYEHHUS K YYaCTHIO B TPUEMKE
CHELMAIMCTOB,  MPEACTABUTENEH  TOCYJapCTBEHHBIX  OpPraHoB,  OPraHOB  MECTHOIO
camMoynpaBlieHus, 15 oOecrieueHuss 00beKTa HeoOXOIUMOI 3Hepruei, CbIpbeM, TOIIMBOM U
T.J.

[Tpu npocpouke MpuHATHS PabOTHI Ha 3aKa3UMKa JIOKUTCS OpeMsl HeCeHUS! BO3HUKIIUX B
MEePUOJI TPOCPOUKH PUCKOB: PUCKA CIyIaliHOW TMOSTH WK CIIY4allHOTO TIOBPEKIECHUS 00BEKTa
CTPOUTENHCTBA, MaTepUaAIOB, 00OpyAOBaHUSA U T.1. (CM. KOMMeHTapuu K ct. 705, m. 1 ct. 741
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I'K).

JocpouHnas cnada paboT MOAPSTINKOM JOMYCKAETCsl JIMIIL C COTJIACHS 3aKa3uuka (CT.
315, 711 TK).

[TyHKkTOM 2 KOMMEHTHPYEMOH CTaThW Ha 3aKa3uyWka BO3JIaraercs OOS3aHHOCTH IO
OpraHM3alli U OCYILECTBICHUIO MPUEMKH pe3ysibTaTa padOT M HECEHUIO CBA3aHHBIX C ATHUM
pacxomoB.

3aKa3yuK CBOMMHM CHUJIAMH U CPEJICTBAMU JOJDKEH O0ECHEeUUTh y4yacTHEe B KOMHCCHUU IO
MpUEMKE KaK CBOMX IMpEACTaBUTENECH, TaKk W NPEACTaBUTENCH MOAPATUYNKA, a €ClId PabOThI
BBINOJIHSJIMCH TI0 IOTOBOPY F€HEPAIbHOTO MOAPAa, TO U IPeACTaBUTENeH CyOmoaApsIYMKOB; B
HCOGXO[[I/IMBIX ClIydadax IPUBJICYb 3KCIICPTOB, HpeﬂCTaBHTCHCﬁ TOCYJapCTBCHHBIX OPraHoOB U
OpPraHOB MECTHOTO CAMOYIPABJICHHUS, BEIICTUTH TPAHCIIOPT, OOECIICUUTh OOBEKT HEOOXO0IUMOIA
JHEPTUEH, CHIPbEM, TOILIMBOM U IIPOY.

[TpaBuiio 0 BO3MOKEHUU HA 3aKa3uMKa 00S3aHHOCTH MO OPTaHU3ALMU U MPHEMKE paboT
U 1O HECeHHIO OpPEeMEHU CBSI3aHHBIX C STUM pACXOJOB HOCHUT AHMCIIO3UTUBHBIN XapakTtep.
CornamieHueM CTOPOH MOXKET OBITh MPEAyCMOTPEHO MHOE pacHpe/esieHne 00s3aHHOCTEeH Kak
[0 OpraHM3ally IPUEMKH O0BEKTa, TaK U 10 HECEHUIO CBSI3aHHBIX C ATUM pacxoaoB. CTOPOHBI
BIIpaBe, K IMPUMEPY, BO3JOXKUTh HA MOAPSAIYMKA OOS3aHHOCTb IO BBIJICJICHHUIO HAa IEPUOA
IMPUEMKHU II€pCOHATIa IJIA O6CJIy>KI/IBaHI/I$I HHXXCHCPHBIX CUCTEM U O60py210BaHI/Iﬂ " NEPCHCCTH
Ha HETO (HOJIHOCTI)IO HnJin B T-IB.CTI/I) CBA3aHHBIC C 9TUM PACXOAbI.

B IMPAKTUKEC BCTPCHAIOTCA PA3JIMYHBIC BHUJbI IPUCMKHU: MPOMEKYTOUHAsA, YaCTHYHAs,
MpHEeMKa OTIENbHBIX OJTaroB pPaldOT, MONHAs;, MNpPUEMKa 3aKa3uuKOM U TOCYyIapCTBEHHAs
npueMka. [ 1aBHOe Ha3HAUYeHHE BCEX BHUJIOB IPUEMKH - TPOBEPUTH Ka4eCTBO padoT.

[IpoMexyTouHas MpuUeMKa MPOBOJUTCS OOBIYHO B OTHOIIEHUHM TEX BBIOIHAEMBIX
MPOMEXYTOUHBIX pPa0bOT, KOTOPBIE CKPHIBAIOTCA MOCIHEAYIOUIMMH KOHCTPYKLIUAMH JTHOO
MpeHa3HAYaloTCs Uig OONBIINX MEXaHWYECKUX M HHBIX Harpy3ok. Hampumep, mpodHOCTH
¢yHIaMeHTa 37aHMSI MOXKET OBbITh IPOBEpPEHA W IpHEMKa OCYLIECTBIIEHA J0 3aKpBITHUSI €ro
IJIUTaMd W J0 BO3BEJEHUS CTEeH. B mpoliecce cTpoWTeNnbCcTBa BO3MOXKHA PETYJISIpHAS
IMPOMEIKYTOYHAA IMMPHUEMKaA pa60T, B HaCTHOCTH, CKCMECAYHAA, IMMOATBCPIKAAr0N[asA BBIIIOJIHCHUEC
paboT 3a orpeAeIICHHBIN IEPHO/I.

YacthuHas mpHeMKa TakXe SBISETCS IMPUEMKOM B Mpolecce cTpouTenbcTBa. OHa
MPUMEHAETCS, KaK TMpaBWIO, KOTJa CTPOUTCS CJOKHBIM CTPOMUTENIbHBIA  KOMILUIEKC,
BKJTIOYAIOIIUHN OTNIEIBHO CTOSIIKE 3[aHUS U COOPYKEHHUsS, 00BEKTHI TPaxJAaHCKOH OOOPOHBI U
MPOY., KOTOPHIE MOTYT SKCILTYaTUPOBATHCS 3aKA3YUKOM CAMOCTOATEIbHO. JlomycTUM, 00BEKTOM
CTPOUTEIIBCTBA ABJIAKOTCA a)IMHHHCTpaTHBHBIﬁ KOopnnyC MpCAIpuATUA, MTIPOU3BOACTBCHHOC
3IaHM€ W 3JIaHUE O3J0OPOBUTEIHHOTO KOMIUIeKca. [Ipu wacTuyHOU TipuemMke (B OTIMYHE OT
MIPOMEXYTOUHOM) 3aKa3uuK HE TOJIbKO IMPOBEPSET KAYeCTBO YACTH BBIIOJHEHHBIX PabOT, HO
TaKke Oeper B (paKTHMUECKOE BIIAJICHHE PE3yJbTaT pabOThl M BIPABE €ro IKCILTyaTHPOBATh (K
puUMepy, aIMUHUCTPATUBHBIN Kopmyc). [To100HOE BO3MOXKHO JUIIH B Clydae, eCii pe3yabTaT
oTpeieNIeHHOM YacTu paboT BBIJENIEH B JOTOBOPE B KAUECTBE OTJEIBHOTO ATara.

B TO xe Bpems He cienyeT OTOXISCTBISATh MPHEMKY OTIECIBbHOTO dTama padboT u
YaCTUYHYIO MpueMKy. [IpueMKoi OTAeNnbHOro 3Tana MOKeT ObITh U MPOMEKYTOUYHAs MpUeMKa
MIPU YCJIOBHUH, YTO TMOJUISKAIAs IPHEMKE B TIPOIIECCE CTPOUTETHCTBA YacTh padOT BBIJEICHA B
JIOTOBOpPE KakK ATarl.

Bmecre ¢ Tem mpomexyTrouHas NpUEeMKa JalieKo He BCerja SBISETCS NPHUEMKOU
OTJeNbHOrO 3Tana pabor. Ha HeoOXoauMoCTh pa3rpaHUYEHHs MPOMEXKYTOUYHOM MPUEMKH U
MPUEMKH OTIEIBHOTO 3Tarma padbot ykaseiBaeT U BAC P® nHa npumepe omnoro u3 aen. Tak, B
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KOMMEpUYECKOl NpaKTUKE MPHEMKa OTAEIBHOIr0 3Tarna padoT M MpUEMKa MPOMEKYTOUHBIX
paboT, HEe OTHOCSIIMXCS K TAaKOBOMY, O(QOPMIISIOTCS IyT€M MOJMUCAHUS OJHOTO U TOTO K€
akta, uMenyemoro aktoM ¢opmsl N 2. IIpu 3TOM aKTBl NPHEMKH MPOMEKYTOUHBIX pabOT
MOJTBEPKAAIOT (PAKTUYECKOE BBHIMOIHEHUE PAadOT 3a ONpEeNeNIeHHBI MEePHOJ M, KaK MPaBHIIO,
MOJIIMCHIBAIOTCS. €KEMECSIYHO, YTO IO3BOJSET IOJYYUTh OCHOBAaHHE sl IPOMEKYTOUHBIX
pacuetoB. 1 ecin GakTHUECKH BBIIOIHEHHBIE IPOMEXYTOUHBIE pabOThl HE ObUIM BBIJCIICHBI B
JIOTOBOpE B KayecTBE OTAEIbHOrO 3Tama, TO akThl (opMbl N 2 He SBIAIOTCA aKTaMu
[IPEJBApUTEIILHON TMPUEMKH OTIeIbHOro JTana pabor. Takoe pasrpaHuueHHEe HUMeEET
MIPUHLMIINAIBHOE 3HAYEHUE IIPU PacIpeielIeHUH PUCKOB CIy4alHON ruOenu WM ciy4yailHoro
MOBpPEXJCHHUS pe3yibrata pabor. B cioyyae NpUHATHS MPOMEXKYTOYHBIX paboT, HE
OTHOCSALINXCS K OTAEIBHOMY 3Taly, IEHCTBYeT 00liee MpaBUiIo O PacIpeeieHHH PUCKOB (CT.
741 T'K) - cm. . 18 O630pa Ilpesunuyma BAC P® ot 24 guBaps 2000 r. N 51. B cinyqae xe
IPUHATHUS OTAEIBHOIO 3Tana padoT JeicTBYET crelaibHOE PaBUIIO O PAacpeeIeHUN PUCKOB
(cM. KOMMeHTapuil K 1. 3 KOMMEHTHUPYEMOM CTaTb).

[TonHast mpueMka - MpUEMKa 3aKOHYEHHOT'O CTPOUTENIBCTBOM OOBeKkTa B 1eiaoM. OHa
IIPOBOJIUTCS 3aKa34MKOM JHOO0 KomHccueil, o0pa3yeMoll coriameHueM CTopoH. B xomuccuro
MOTYT BXOJUTh M HE3aBUCUMBIE IKCIIEPTHI, M MPEACTABUTEIN CYOIIOAPSAIYNKOB, U IPYTHE JINILIA,
MIPUTJIAIIEHHBIE 3aKa3YUKOM U MOAPSTIUKOM.

B cnywasx, mopsiake M C HOCIHEACTBHUSIMHM, KOTOpBIE NPEAYCMOTPEHBI IPABOBBIMU
aKTaMHi, BO3MOXKHa TIOCYAAapCTBEHHas MpPUEMKA, IPOBOAMMAs C Y4YacTUEM IIpeJCTaBUTENICH
rOCYJJapCTBEHHBIX OPraHOB M OPraHOB MECTHOro camoympabiieHUs. OObIYHO Takas HpueMKa
IIPOBOJUTCS. IPU CTPOMUTENBCTBE OOBEKTOB HEABMIKMMOCTH, SKCIUIyaTallus KOTOPBIX
3aTparuBaeT Cepbe3Hble IyOJIMYHbIE MHTEPEChl, - OCHOBHBIX IPOMU3BOJCTBEHHBIX U
HEMPOU3BOJCTBEHHBIX (POHIOB (3AaHUN U COOPYKEHUH, )KUIIBIX KOMIUIEKCOB U MHBIX MMOTOOHBIX
00beKTOB). [IpH 3THX yCIOBUAX OOBEKT CUNTAETCS MPUHATBHIM K HKCIUTyaTallMM U MPaBO Ha HEro
MOJJICKUT TOCYAAPCTBEHHOM perucTpaluy TOJBKO TOCIEe HaIJIeKallero 3aBepIICHUs
roCyAapCTBEHHOU MPUEMKHU.

[Topsinox mprueMkH MoA0OHBIX 00BbEKTOB B 3KcIutyaranuto onpenensercs CHull 3.01.04-
87 "llpuemka B OKCIUTyaTallMil0 3aKOHYEHHBIX CTPOUTEIHCTBOM OOBEKTOB. (OCHOBHBIE
nonoxxkenus" (yreepxaensl [loctanosnenuem ['occrpost CCCP ot 21 ampens 1987 r. N 84). B
COOTBETCTBUHM C HUMHU JIO MPEIBIBICHUS O0BEKTOB IOCYJapCTBEHHON MPUEMOYHON KOMHCCUU
3aKa3uuMK Ha3zHayaeT pabouyume KOMHUCCHH, OCYHIECTBISIOIINE MPEABAPUTEIbHYIO MPUEMKY 0€3
y4yacTHs  NIpEeJCTaBUTENe  TOCYAapCTBEHHBIX  OpPraHoB  JHMOO  OpPraHoB  MECTHOIO
camoynpasieHus. W numbe 3areM 3aKOHUEHHBIE CTPOUTENBCTBOM OOBEKTHI  JIOJKHBI
MPEIbABIATHCS K IPUEMKE rOCy1apCTBEHHBIM TPUEMOYHBIM KOMHUCCHSIM.

IIlynkt 3 KOMMEHTHpPYEMOW CTaTbU MPEIyCMATPUBACT CIEHHAIBHOE IPAaBHWIO O
MEPEeHECEHNH Ha 3aKa3uMKa, PeABapUTEIbHO IPUHSBILETO PE3yabTaT OTAEIBHOIO dTana pador,
MOCTIEe/ICTBUM CiTydaifHOW rHOeNn K CITy4aifHOTO MOBPEXIEHUS 3TOTO pe3ysbTaTa.

CMBICT CHENMaIbHOTO MpaBUiia COCTOUT B TOM, YTO MpH rulenu (MOBpexaAeHUHN) HE 0
BUHE MOJPS/IYMKA pe3yibTaTa OTAEIbHOIO dTama padoT, HACTYNUBIIEH 0 MPUEMKHU padoT B
1IEJIOM, HO TIOCTIe TPUEMKHU 3aKa3UMKOM OTJIEJILHOTO ATara paboT, PUCK HECEeT 3aKa3uHK.

CnenoBarenbHO, 3a MOAPSAAYUKOM B 3TOM CJIy4yae COXpaHseTcs IpaBo TpeOoBaTh
BO3HarpaxaeHus 3a ykazaHHble paboThl. [IpenycmoTpennoe 1. 1 cr. 741 I'K o61iee npaBuso o
HECEHUHU MOJPSIYMKOM PHCKa CIy4aiHON rmbenu WM ciay4aillHOro MOBPEXKAEHUsS pe3ysbTara
paboT 10 ero NpHUEMKH IpU ATOM He npuMeHserca. Tem caMbiM B MHMOJOOHBIX CIydasx
CHMJKAeTCs PUCK MOJPSIIUMKA.
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I[Iynkr 3 KOMMEHTHpPYEMOW CTaThbU COJEPKHUT UMIIEPATUBHOE TMpEANUCAHUE U
WCKITIOYAeT TPUHSATHE CTOPOHAMU WHOTO DEIICHUS O PACHpPENeICHHH PUCKOB B IMOAOOHBIX
ClIydasx.

B . 4 xoMMeHTHpYEeMO# CTaTbl TOBOPHUTCS O MOPSAIKEe OPOPMIICHHS CAAYU M MPUEMKHU
paboT W ycTaHABIMBACTCS NPE3YMIUs JCHCTBUTENBHOCTH aKTa CIAa4d HIW [PHUEMKH
pe3ynbrarta padoT, HOJMUCAHHOTO OJIHOM CTOPOHOM.

CornacHo a63. 1 nm. 4 mpu cnaye pesynbrara padOT MOAPATUMKOM U MPHUEMKE €ro
3aKa3ynMKoM TpedyeTcs coOuofeHne 0co0OW MpOUEeAypbl - COCTaBJICHHS aKTa O HpHeMe-
nepefaye pesyibrata paboT, MOAMUCHIBAEMOrO OOEMMH CTOpOHAaMH, a B CIydYasXx,
YCTaHOBJICHHBIX MPABOBBIMU AKTaMH, TAK)K€ MPEACTABUTEISIMU TOCYIAPCTBEHHBIX OPraHOB WUIU
OpPraHOB MECTHOTO CaMOyIpaBjicHHs. B akre, kak mpaBuio, (QUKCHpyeTcs naTa mpueMa u
nepenavyn, Ha3bIBacTCs pe3yabTaT paboT - OOBEKT CTPOUTENHCTBA, YKa3bIBaeTCS Ha
COOTBETCTBHE MPOBEACHHBIX PabOT TEXHMYECKOW JOKYMEHTAIMH, JaeTCs OLIEHKAa KadyecTBa
pabor. B ciydae oOHapykeHus B mpolecce MNPUEMKH HEIOCTaTKOB, HENOAENOK K aKTy
MpHUJIaraeTcs Ux MepeueHb ¢ yKa3aHUEM CPOKOB YCTpaHEHUs! HeoCTaTKOB. Takum oOpa3om, akT
npuema-nepenayn  pesyjibTara paboOT MpHU3BaH HE TOJBKO TMOATBEPAUTH (HAKTUUYECKOE
MOCTYIUICHHE O0BEKTa CTPOMTENHCTBA BO BJAJICHHE 3aKa3uWKa, HO M 3a(UKCHPOBATH 00BEM,
cojepxkaHue padoT U APyTUe NMPEAbIBIsIEMbIE K HUM TPEOOBaHMUS.

[Ipu oTka3ze OHOI CTOPOHBI OT MOANMKMCAHUS aKTa B HEM JEJNAETCS OTMETKA 00 3TOM U
aKT MOAMMUCHIBACTCS APYroil CTOPOHOU. B KOMMEpUECKOM MPAaKTUKE OT MOANKUCAHUS aAKTa Cllavu-
MPUEMKHU 00BbEKTa OOBIYHO OTKa3bIBaeTcs 3aka3zuuk. OopmiIeHHBI TaKUM 00pa30M aKT UMEET
IOPUANYECKYIO CUITY, SBJISETCS I0KA3aTeIbCTBOM HCIIOTHEHUS MOAPSIYMKOM 0053aTeIbCTBa MO
JIOTOBOPY U TOPOXKIAeT 00S3aHHOCTh 3aKa34yMKa MO OIUIATe BBIIOJHEHHBIX paboT (cm. m. 14
O63opa Ipesuauyma BAC P® ot 24 suBapst 2000 r. N 51).

CornacHo a03. 2 m. 4 akT, NOJANMUCAHHBIA OJHON CTOPOHOM, MOXET OBITH OCHOpPEH
3aMHTEPECOBAHHOW CcTOpoHOM B cyne. Cyn BmpaBe MNpu3HATh OJHOCTOPOHHHM — aKT
HEJIEHCTBUTEILHBIM JIUIIb B CIIy4ae, €CJIM MOTHUBBI OTKa3a OT IMOJIUCAHUs aKTa MPU3HAHBI UM
o6ocHoBaHHBIMU. O cilydasx, B KOTOPBIX 3aKa3yMK BIIPaBE OTKA3aThCs OT MPUEMKHU Pe3yJbTara
paboT U MOAMMCAHUSI COOTBETCTBYIOIIETO aKTa, CM. KOMMEHTapHUH K I1. 6 HACTOSIIIEH CTaThH.

CornacHo m. 5 KOMMEHTHPYEMOM CTaThbM B CllydasiX, KOTJa B CHIIy 3aKOHa, JOroBopa
nubo  xapaktepa paboT mpHeMKe pe3yibTara  padoT  JOMKHBI  MPEIIeCTBOBATh
Mpe/IBApUTENIbHbIE  UCIBITAHUSA, HEMPEMEHHBIM YCIOBHEM TMPUEMKH padOT  Ciyxkar
MOJIOKUTEIbHBIE pe3yibTaThl HcCHbITaHUM. Ha3zBaHHOe mpeanucaHue - HUMIEPATUBHOE U
WCKJIFOYAET MPUHSATHE CTOPOHAMH PEIIEHUs O MPUEMKe paboT MPH OTPHUIATEIIEHOM PE3yJIbTaTe
MpEeABAPUTEIIHHBIX UCTTBITAHHH.

Ecnu mepBoHavYabHO MpeBapUTEIbHBIC UCIIBITAHUS Al OTPHUIATEIBHBIA PE3yJIbTar,
HEOOXOMMO TPOBECTU UCIIBITAHUS MOBTOPHO. [Ipy OTCYTCTBUU MOJIOKUTEIBHBIX PE3yIbTAaTOB
WCIBITAHUN 3aKa34MK UMEET MPaBO OTKA3aThCs OT MOIMUCAHMS aKTa CAauu-TiprueMKkH padort. [1o
MHueHuto [Ipesuauyma BAC PO, MOTUBBI 0TKa3a 3aka34yrKa OT MOJIMUCAHHUS aKTa 000CHOBAHHBI
U B TOM CJy4ae, Korja MOAPSIYMK OTKA3bIBAETCS OT MOBTOPHBIX MCHBITAHWUM, Mojarasi, YTo B
HUX HET HEOOXOJUMOCTH, TOCKOIbKY BBISBICHHBIE TPU MPEIBAPUTEILHOM HCIBITAHUH
nedextsl M ycrpaneHsl (cMm. 1. 7 O63opa [Ipesuanyma BAC PO ot 24 susaps 2000 . N 51).

B . 6 KOMMEHTHPYEMOHN CTaTbU YCTAHOBJIEHBI IIPEAEIIBI OCYILIECTBICHHS 3aKa3YMKOM
IpaBa Ha OTKa3 OT MPUEMKH pe3yibTaTra padoT B ciyyae OOHapyKEHUS UM HEJOCTaTKOB.

OTa HOpMa 3allUIIaeT HWHTEPechl MOIPSIAYMKA, €CIM 3aKa3uyuk HEOOOCHOBAHHO
OTKazajcs OT HaJlekaniero oGopMeHUs JOKYMEHTOB, YIOCTOBEPSIOIIUX MpUEeMKy. B
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COOTBETCTBHUH C HEW OTKa3 3aKa3uMKa OT MPUEMKH 00BeKTa 000CHOBAH, KOTJa UM OOHAPYKEHBI
HEIOCTAaTKH, KOTOPbIE HCKIIOYAIOT BO3MOXKHOCTb HCIOJB30BaHMSA OOBEKTa JJIs yKa3aHHOH B
JIOTOBOpPE CTPOUTENILHOTO TOApAAa LEIHM W HE MOTYT OBITh YCTPaHEHBI 3aKa34MKOM HITU
MOAPSIYUKOM, T.€. CyllecTBeHHbIe HenocTaTku (cM. 1. 2 cT. 450 I'K). Hanuuue B pesynbraTe
paboT MHBIX, HECYLIECTBEHHBIX HEJOCTAaTKOB, KOTOpPbIE HE BIMSIOT HA OCHOBHOE Ha3HAYEHUE
pesynabTata paboT M ycTpaHMMbl 0e3 ocoboro ymepOa i HHTEpecOB 3aKa3uMka, He
IPEIATCTBYET €ro npueMke. Bee BbIABICHHbBIE B X0/1€ IPUEMKH HECYILIECTBEHHbIE HEJOCTATKH,
KaK YK€ 0TMe4ajoch, (PUKCUPYIOTCS B aKTe, HOAPATUUKY MPEIOCTABISAETCS Pa3yMHBIA CPOK IS
ux ycrpanenusi. Ho cam pe3ynbrar paboT 10JKeH ObITh IPUHSAT 3aKa3zynkoM. HeoOocHOBaHHBIH
OTKa3 3aKa3yMKa OT HaJJIeKalero o(GopMieHHS aKTa, YAOCTOBEPSAIOLIETO NPHEMKY, IaeT
MOJPSAYMKY IIPAaBO COCTaBUTh OJHOCTOPOHHUH akT (. 4 HacTosued ctatbu). B 3TOM ciydae
CyZ BIpaBe YIOBIETBOPUTH TPeOOBaHME MOJAPSIYMKA OO OIUIaTe BBIMOJHEHHOTO pE3yibTaTa
paboT Ha OCHOBAaHUM OJHOCTOPOHHETO aKTa CAAYU-TIPUEMKH.

3aKa3uuK ke BIpaBe AOOMBATHCA B CyJe NPU3HAHUS aKTa HEAEWCTBUTEIbHBIM. bpems
JI0Ka3bIBaHUsI OOOCHOBAaHHOCTU OTKa3a OT INPUEMKH pe3yibTaTa padoT Bo3jaraercs Ha
3akazuuka (ct. 56 I'TIK).

AKT npueMKH OOBEKTOB KallUTaJIbHOIO CTPOUTENIBCTBA OTHOCHUTCA K JOKYMEHTaM,
HEOOXOJAUMBIM IS TIOJIYYEHHsI 3aKa3YHMKOM B YCTAHOBJICHHOM 3aKOHOM TIOPSJIKE Pa3perieHus
Ha BBOJ OOBEKTa KalMUTaJbHOTO CTPOMTENbCTBA B JKcllyarauuioo (4. 3 cr. 55
I'pamocTpoutensHoro koaekca PO).

JeranpHO mponeaypa mnpuemMa — CJIadd CTPOMUTEIBHBIX OOBEKTOB pEryaupyercs
nonoxerausiMu Ctpoutensabie HopMbl U nipaBmiia CHull 3.01.04-87"TIpuemka B SKCILUTyaTaIuio
3aKOHYEHHBIX CTPOUTEITHCTBOM 00BEKTOB.OCHOBHBIE TMOJOXKEHU " (YTB. TIOCTAHOBICHUEM
I'occtposs CCCP ot 21 anpens 1987 r. N 84)(c uzmenenusimu ot 18 HostOps 1987 1.)

JIoroBOp CTPOUTENBHOTO TMOApPSa MOXET MpeaycMaTpuBaTh Kak cAady - HPUEMKY
00BEKTa B 1I€JIOM, TaK U CAAYY-IIPUEMKY €T0 I10 YacTsAM (3Tanam, oUepesm).

Ecnu o0ObekT ciaercs 3aka3yMKy MO YacTsIM, CTOPOHBI JOJKHBI OTOBOPUTH, KTO U3 HUX
OyJeT OCYIIECTBIATHh MOJb30BaHUE TEPETAHHOW 4YacThi0 00BEKTa, 00ecleunuBaTh €€ OXpaHy,
HECTU OKCIUTyaTalMOHHBIC pacXoAbl WU T.A. Ha 3aKa3uyrKa, MNpCABAPUTCIIBHO MPUHABIICTO
pe3ynbTaT OTAEIBHOro dTama paboT, Mo o0leMy MpaBuily, MEPEXOJUT PHUCK IMOCIEICTBUI
rudeny WK MOBPEXACHUS pe3ynbTrata padboT, KOTOpbIe MPOU3OIILIN He 10 BUHE MOoApsaduKa (1I.
3 cr. 753 TK).

Hepenko mpuemke pe3ynbTaToB pabOT JOHKHBI MPENIIeCTBOBATH IMpEABAPUTEIHHBIC
UCIBITaHUSA OKCIUTYyaTallMOHHBIX KayecTB IOCTPOEHHOro 00bekTa (MpoBepka padoThI
MEXaHU3MOB, Y3JIOB, arperaroB W T.A.). B 3ToM ciydae mpuemMka OOBEKTa OCYIIECTBIISICTCS
TOJIBKO ITPH IMOJIOKHUTCIBbHOM PE3YJIbTATC MPEABAPUTEIIbHBIX HCHBITaHUH.

Crava-rippeMKa 00BEKTa CTPOUTEIBCTBA O(QOPMIISETCS CHEIHATBHBIM aKTOM, KOTOPBIi
MOJMUCKHIBACTCS OOCUMHU CTOPOHAMH, a TaKXKe MPEICTABUTEISAMU  YIMOJTHOMOYEHHBIX
rOCy/IapCTBEHHBIX OpraHoB. OTKa3 CTOPOHBI OT TMOAMHCAHUSA aKTa CHAYU-TIPUEMKH HE
uckioyaer odopmiieHuss caaun oobekTa. 00 ITOM B akTe aenaercs ocobas MOMETKa U aKT
MOMMKUCKHIBAeTCA IPYroi cTopoHoi. Takoil OJHOCTOPOHHUIN aKT CAAud WM MPUEMKHU pe3yabTaTa
pa6OTLI HMECT HOPUANYCCKYIO CUIIY OO0 TEX IMOP M IIOCTOJIBKY, IMOKa W ITOCKOJIBKY IO HCKY
JpYroii CTOPOHBI OH HE TPU3HAH CYJIOM HEJCHCTBUTEIBLHBIM. PeleHue cyna 3aBUCHT OT TOTO,
MIPHU3HAET JI CYJI MOTUBBI OTKa3a OT IMOANMCAHHS aKTa 0OOCHOBaHHBIMU HJIH HET.

Yame Bcero Ha NPaKTUKE OT TOANMMCAHHUS aKTa NPUEMKH OOBEKTa OTKa3bIBaCTCS
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3aka3uuK. Ero oTka3z ot mpueMku o0ObEKTa OOOCHOBaH JHINb TOT/A, KOTJa UM OOHApYy>KEHBI
TaKUe HEAOCTATKH, KOTOPhIE MCKIIIOYAIOT BO3MOKHOCTh HMCIIOJIb30BAHUS pe3ysbTaTa padoT A
yKa3aHHOH B JIOTOBOpPE CTPOMTENBHOTO MOIpSIA LEId M HE MOryT OBITh YCTPaHEHBI
MOJPSTYMKOM MM 3aKazyukoM (m. 6 ct. 753 I'K). Hanmune B mocTpoeHHOM OOBEKTE MHBIX
HE/I0CTAaTKOB HE MPEISITCTBYET €ro npueMke. Bee BBIBIEHHBIE B XOZ€ IPUEMKH HEJOCTATKU U
HENOAENKN (DUKCUPYIOTCSI B aKTe, HMOJAPATYMKY IPEIOCTABISIETCS Pa3yMHBbIM CPOK I HX
YCTpaHEHUs, B3BICKUBAIOTCS CaHKLUHU, €CIM OHHU IPEAyCMOTPEHBI JIOrOBOPOM, HO caMm
pe3yabTaT padoT AOJKEH OBITh MPUHAT 3aKa34MKOM. B MPOTHBHOM ciiydae MOJPSIUMK MOXKET
COCTaBHUTb OJHOCTOPOHHHH aKT cAaud paboT, U3 KOTOPOTO MPSAETCS UCXOAWI. B JalIbHEHIIEM,
€CITH TOJIBKO 3aKa34YHK HE JOObETCS MPU3HAHMS €r0 HECHCTBUTEIBHBIM B CyI€OHOM ITapHUKE.

Ecnmu mo He 3aBUCAIIMM OT CTOPOH MNpPHYMHAM OOBEKT HE JOBEIEH 10 CTaIuH
TOTOBHOCTH M pPa0OTHI MO JOTOBOPY CTPOUTENBHOTO TOJApsAAa MPHUOCTAHOBICHBI, OOBEKT
CTPOUTENILCTBA JOJKEH ObITh 3aKOHCEPBUPOBAH MOJAPSIYMKOM 3a cueT 3akazuuka. Kpome Toro,
3aKa34uuK O0s3aH OIIATUTh MOJAPSIAYMKY B IIOJHOM OOBbEME BBINOJIHEHHBIE 10 MOMEHTA
KoHcepBalu pabotel. [lo cmbicny cr. 752 IIK B ciydae, korma pa®oThl Ha OOBEKTE
IIPUOCTAHOBJIEHBl 0 HE 3aBUCSIIUM OT 3aKa3uWKa MPUYMHAM, HAlpuMep IO pEIIEeHUI0
KOMIIETEHTHOI'O TOCYJJapCTBEHHOI'0 OpraHa, ero o0s3aHHOCTH OTPaHUYMBAIOTCS KOMIIEHCAUe
MOJIPSITYMKY TOIBKO MPSMBIX H3/IEPKEK MOCIEIHET0 Ha KOHCEPBALUIO 00BEKTa U MPEKpaIeHNE
pabor. VYmymeHHas TNOAPSAYMKOM BBITOJa BO3MEIIACTCS JIMIIb TOT/A, KOrJa OOBEKT
3aKOHCEpBUPOBAH M3-3a JHCTBUI 3aka3unka. Ho mpu 3TOM 3aKa3uMk MOXeT TpeOoBaTh 3aueTa
T€X BBIN0Jl, KOTOPbIE NOJAPSAUUK MOTYUHIT HJIM MOT [IOJYYUTh BCIEACTBHE MIPEKpAILEHUs paboT.

3aBepmias aHaiM3 OCOOEHHOCTEH COJAEp)KaHUS JIOTOBOPAa CTPOUTENBHOTO MOJPSa,
yKaxKy TaKkKe Ha TO, YTO Ha CTOPOHY, HECYIIYI0 PHUCK CIy4alHOW rubenu MM CiIy4aiHOro
MOBPEXJICHUsSI 00BEKTa CTPOUTENIbCTBA, MAaTEpPHAJIOB, OOOPYAOBAaHUS W JIPYroro MMYyIIECTBa,
HCIOJIb3YEMOTO IIPH CTPOMUTEIBCTBE, a TAKXKE OTBETCTBEHHOCTh 3a IPUYMHEHHUE IIPU
OCYILLIECTBJICHUH CTPOMTENbCTBA Bpea IPYTMM JIMLAM, OOBIYHO BO3/1araercsi O0sI3aHHOCTb
3acTpaxoBaTh COOTBETCTBYIOIIME PHUCKH U MPEACTAaBUTh JAPYroll CTOPOHE J10Ka3aTeabCTBa
3aKiIIoueHuss e jgorosopa crpaxoBaHus (cr. 742 I'K). Ilpum »TOM, OnIHAaKo, CHEIHAIBHO
MOJYEPKUBACTCA, 4YTO CTPAaXOBAaHME HE OCBOOOKIAET COOTBETCTBYIOIIYIO CTOPOHY OT
0053aHHOCTH NPUHUMATh HEOOXOMMbIe MEphI JUIsl IPEAOTBPAILCHUSsI HACTYIUIEHUS! CTPAXOBOI0
cirydast.

2014 2.
C.A. Qunun
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